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ST PETERSBURG HUMAN RIGHTS COUNCIL 

According to its statutes, the St Petersburg Human Rights Council is a non-commercial non-governmental organization which was formed without the creation of a legal entity by non-governmental organizations and citizens who joined together on the basis of shared interests to implement the shared objectives set out in the statutes. 

These objectives include, specifically, cooperation in monitoring for violations of human and civil rights in Petersburg, and in informing the community about observance of human and civil rights and freedoms in St Petersburg. 

MEMBERS OF THE HUMAN RIGHTS COUNCIL
The International Board of Lawyers St. Petersburg, headed by Valentina Levykina;

Regional Press Institute, non-commercial partnership, headed by Anna Sharogradskaya;

Citizens' Watch, human rights NGO headed by Boris Pustyntsev;

St. Petersburg League of Women Voters, regional NGO headed by Tatiana Dorutina;
Russian Lawyers’ Committee in Defence of Human Rights headed by Yuri Schmidt;
Memorial St Petersburg, charitable human rights NGO headed by Sergei Khakhayev;

Soldiers’ Mothers of St Petersburg, regional human rights NGO headed by Ella Polyakova;

Galina Starovoitova Museum, St Petersburg  foundation (headed by Olga Starovoitova);

Bellona, environmental rights  NGO headed by Alexander Nikitin;

Parents' Bridge St Petersburg, charitable foundation headed by Marina Levina; 
For Russia Without Racism, human rights NGO headed by Alexander Vinnikov;

Confidence, social support centre headed by Nadezhda Yegorova;

Human Rights Resource Centre, autonomous non-commercial NGO providing information and legal services, headed by Maria Kanevskaya;
Human rights activists Yuri Vdovin, Iosif Gabunia, Natalia Yevdokimova, Igor Karlinsky, Elena Kobets, Igor Kucherenko, Yuri Nesterov, Leonid Romankov, Yuli Rybakov, Vladimir Schnittke.

INTRODUCTION

Human and civil rights are guaranteed under the Russian Constitution and international agreements ratified by the Russian Federation, including the Universal Declaration of Human Rights and the International Covenant on Civil and Political Rights.

In this report, we analyse the violations of human and civil rights that are permitted by the state and agencies of state authority as direct actions by their representatives, or as inaction by state institutions that are supposed to protect those rights.

Thus, for example, if one of the fundamental human rights – the right to life – is threatened by criminals or terrorists, then it is the duty of the state to prevent this. 

In this report we focus in particular on situations when the threat to life arises specifically in state institutions, such as the army, the police, prisons, etc.

On the other hand, a differentiation should be made between violations of human and civil rights which occur from a failure to observe existing laws, and violations that occur because the existing legislation itself contravenes the Russian Constitution, leading to violations of human and civil rights. 

The report chiefly examines instances of violations of human and civil rights that occurred in St Petersburg during 2009. However, sometimes individual cases are described that took place on the territory of Leningrad Oblast, with consideration taken of the fact that there are state agencies that are common to Petersburg and Leningrad Oblast: Federal Penitentiary Service (FSIN), Municipal Internal Affairs Directorate (GUVD), Federal Registration Service Directorate (UFRS), Military District (VO), etc.

In addition to this, the report analyses changes in the legislation of the Russian Federation and St Petersburg which relate to the observance of civil and human rights. 

LIST OF ACRONYMS

DPNI 

Movement Against Illegal Immigration

FSIN 
Federal Penitentiary Service

GUFSIN 
Main Directorate of the Federal Penitentiary Service for St Petersburg and Leningrad Region
GUVD 
Directorate for Internal Affairs for St Petersburg and Leningrad Region 

IRP

Institute for Regional Press

KUGI

Committee for Municipal Property Management of the Administration of St Petersburg

SIZO

Pre-Trial Detention Prison
SK

Investigations Committee

SO

Investigations Department

SUSK 

Investigations Directorate of the Investigations Committee at the Prosecutor’s Office of the Russian Federation

UBEP

Directorate for Prevention of Economic Crimes
UFMS 
Directorate of the Federal Migration Service
UFRS

Directorate of the Federal Registration Service 

1. GENERAL ASSESSMENT OF THE HUMAN RIGHTS SITUATION IN ST PETERSBURG IN 2009

It would appear that the efforts of the Human Rights Council of St Petersburg and its member organizations have started to yield results. Although it is possible that this has coincided with efforts on the part of the whole of civil society, with the support of certain establishment institutions, to overcome some of the particularly crude violations of human rights in the army, in custody and in the law enforcement agencies. 

A number of officers were discharged from the army (Kamenka) in units where “dedovshchina” harassment was thriving. Managers from the FSIN for St Petersburg and Leningrad Region were dismissed. 

The most odious officers in the law enforcement agencies were sacked after a number of scandals, and criminal proceedings were launched against them. 

Nevertheless, violations continue to occur of virtually all the basic human rights guaranteed in our Constitution and the international treaties and agreements ratified by the Russian Federation: the right to life, dignity, freedom and personal security; the right to judicial protection and a fair trial; the right to social provision; the right to a favourable environment, etc. 

The trampling of the right of residents of the city to retain their cultural heritage has been especially vivid in the continued attempts to start construction of the Okhta Centre and the use of harsh, unlawful methods to repress protests by residents.

It is with regret that it must be noted how attempts are being made at federal level to repress the right of people to peacefully express their opinions (attempts to amend legislation including demands to register lone pickets in advance) 
1.1. RIGHT TO LIFE. RIGHT TO LIBERTY AND PERSONAL SECURITY

Article 20 of the Constitution of the Russian Federation:

1. Everyone shall have the right to life.

Article 3 of the Universal Declaration of Human Rights:

Everyone has the right to life, liberty and security of person.
Article 6 of the International Covenant on Civil and Political Rights:

1. Every human being has the inherent right to life. This right shall be protected by law. No one shall be arbitrarily deprived of his or her life.

The right to life is the pre-eminent right among all the human and civil rights and freedoms which are inalienable and shall be enjoyed by everyone since the day of birth (Article 17 of the Russian Constitution). It is the duty of the state to recognize, observe and protect civil and human rights and freedoms (Article 2 of the Russian Constitution). However, this principal right to life was constantly violated for citizens of St Petersburg: while serving in the Russian armed forces; during investigations by the law enforcement agencies; in penitentiaries; on the city streets.
Violation of the right to life in the army

Sergei Yurevich GVOZDEV, Military Unit 32515 (Pskov Region)

Conscripted for service on 20 November 2008.

6 March 2009 the serviceman was on field exercises in the village of Vladimirsky in the Krasnensky District of Pskov Region.

7 March 2009, Sergei Gvozdev was found in the forest hanged with a belt 200 metres from the field camp. A note was found beside the body with information indicating to bad relations with his immediate superior.  
A criminal case addressing this incident was instigated under Article 110 of the Criminal Code of the Russian Federation (inducement to suicide) by the investigator of the Military Investigations Department (SO) for the St Petersburg Garrison. 

Subsequently, ruling No. 07/08/0021-09 to halt the criminal case was issued by D.S. NECHAYEV, the investigator at the Military SO of the Investigations Committee at the Prosecutor’s Office of the Russian Federation for Pskov Garrison.

The criminal case materials indicate that there were multiple bruises on Gvozdev’s body, as established by judicial expert investigation. 

The investigator did not establish the cause of the bruising and made no assessment of them in the ruling to halt the case. 

At the current time a ruling on appeals submitted by the mother of the deceased soldier is being reviewed in the military court. If a renewal of the case is rejected then the mother will approach the European Court of Human Rights with a plea of infringement of Article 2 of the European Convention for the Protection of Human Rights and Fundamental Freedoms. 

Alexander Semyonovich TIMKESHEV, Military Unit 02511 (Kamenka, Leningrad Region).

Alexander Timkeshev died from carbon monoxide poisoning in September 2009 while in a car with its engine running in a garage. He was with another serviceman from the same unit who survived the incident. 

The regional non-governmental human rights organization, Soldiers’ Mothers of St Petersburg, received information that at approximately the same time other servicemen in the same unit died under similar circumstances. 

A ruling by investigator A.V. DANILOV of the Military SO for the Vyborg Garrison from 07 October 2009 rejected the instigation of criminal proceedings in line with the findings in the review carried out into the report on identification of elements of a crime as stipulated in Article 110 of the Criminal Code of the Russian Federation, for the fact of the death of serviceman Alexander Timkeshev of Military Unit 02511, who was contracted to military service.
This ruling has been challenged by the sister of the deceased through the Vyborg Garrison Military Court, as the investigator obtained no fingerprints from the ignition key, and did not investigate the circumstances of possible harassment of the deceased. 

For reference:

In line with the practice of the European Court of Human Rights, if the victim was under the control of the state and its representatives (service personnel indisputably fall into this category), in particular if the victim was under guard, then the circumstances leading to the death and/or bodily harm must be clearly explained by the state in question
, as it is the state that holds the full information. Otherwise, (if the authorities are not presented with a clear and incontrovertible picture of the incident, confirmed by evidential proof), the responsibility for the cause of death is placed on the agencies of state authority
.

The same applies to the disappearance of an individual held under state control if the last time that person was seen was in a place controlled by the state (which is without question the definition for the posting of military units), the state must explain, on the basis of documentary evidence, what happened to the individual. Otherwise, the state is held responsible for the individual’s disappearance
, as this is a violation of Article 2 of the European Convention for the Protection of Human Rights and Fundamental Freedoms which guarantees the right to life.

Moreover, regardless of who caused the death, Article 2 of the European Convention places on the state so-called “procedural duty”, which means the duty to perform an effective, thorough and timely investigation, under its own initiative, capable of identifying the guilty parties
.

In the cases cited above, and in many similar cases of violent death and fatal accidents, there are serious grounds to suppose that the responsibility for the cause of death lies with the Russian Federation, as death could have occurred as a result of actions perpetrated by service personnel. In addition to this, in virtually all instances of infliction of death there was no effective investigation performed, which is in itself a violation of the right to life as secured in international standards. 

The position of the European Court of Human Rights is that the state must do everything possible to defend a serviceman from criminal encroachment by superiors; superior officers must have the professional skills, and are obliged, to defend the physical and mental essentials of the servicemen under their command. Commanding officers are not allowed to perform irresponsible criminal acts towards their subordinates that might lead to irreversible severe consequences, including suicide
. 

Materials provided by E. Polyakova (Appendix No. 1)

Violation of the right to life in cases of infringement of the law motivated by racial, national and religious hatred

MURDERS

31 January 2009 

Near the Balkany cinema on Budapeshtskaya Ulitsa in Frunzensky District of St Petersburg, the body of a 53-year-old man was found with multiple stab wounds. He was a taxi-driver, a Russian citizen of Azerbaijani extraction. 

A criminal case was instigated under the Article for “Murder with mercenary motives” as money had been stolen from the murder victim, although other theories cannot be excluded, such as a motive of hate.
15 February 2009

On Pervomaiskaya Ulitsa in Shuvalovo the body was found of a 38-year-old citizen of Uzbekistan by name of Kilichev, a migrant worker. He had a knife wound in the chest. There were no signs of robbery, so race hate motive has not been excluded.
 03 May 2009

In Vyborg District of St Petersburg, at the intersection of Ulitsa Kapitana Voronina and Ulitsa Kharchenko, Saidmukhtor Dovlatov, date of birth 1980, was beaten up by unknown assailants. 

The man was hospitalized in a critical condition at the neurosurgical department of Municipal Hospital No. 3, where he died on 11 May from injuries sustained. A criminal case was instigated under Section 4 of Article 111 of the Criminal Code of the Russian Federation (deliberate causing of grievous harm to health leading to death of the victim). 
03 August 09 

On Sunday night, a citizen of Uzbekistan entered the emergency unit in the town of Sertolovo with a knife in his neck. He died while aid was being administered. Preliminary information has indicated that the deceased was attacked by a group of people in military uniforms.
13 August 2009 

Two reports were submitted simultaneously of attacks on the same street. At approximately midnight, in the square, near house 16 Staro-Petergofsky Prospekt, unknown assailants attacked a man of Asian appearance. After a brief verbal dispute the criminals stabbed him with a knife. He died  before the arrival of the police. This occurred in full view of dozens of passersby who reported that they had seen three young people running away. Investigators still need to ascertain if this was a planned murder, and at the present time they are offering no comment. Slightly later, at house 46 Staro-Petergofsky, unknown assailants attacked a woman. The victim survived, but is currently in intensive care. In this district, skinheads have frequently attacked people who “look different.”
22 August 2009[image: image1]
On the evening of 20 August, unknown assailants armed with a knife attacked Vasif Odzhagverdiev (date of birth 1980) and Arzu Dzhafarov (d.o.b. 1981) near the house where they were staying. As a result, Odzhagverdiev died and Dzhafarov was in a critical condition. Initial theories put forward by the law enforcement agencies suggest that Russian nationalists injured the Azerbaijanis. The condition of the wounded Arzu Dzhafarov is stabilizing and police officers are currently questioning him. The body of the murdered Odzhagverdiev was yesterday transported to his homeland. 
28 August 2009 

Literally in broad daylight – at noon – near house No. 7 Vtoraya Komsomolskaya Ulitsa, four unknown young boys beat a homeless man with sticks. The 57-year-old died from the injuries he sustained. A criminal case has been instigated for infliction of grievous harm to health leading to death under Article 111, Part 4 of the Criminal Code of the Russian Federation. 

1 September 2009

In St Petersburg an investigation is underway into the murder of a citizen of Armenia whose body was found the previous evening on Ulitsa Nakhimova. A correspondent for BaltInfo was told by the law enforcement agencies that it was possible the man had died from multiple knife wounds. The murderer had not only cut the man’s throat, but also ministered several blows to the trunk. The knife was not found at the scene of the crime. A criminal case was instigated under Article 105 Part 1 of the Criminal Code of the Russian Federation – deliberate murder. The investigation continues. 
18 December 2009

The law enforcement agencies of Kirov District of St Petersburg are investing the death of a citizen of Ghana. 25-year-old Solomon Attengo Gwajio was brought to Municipal Hospital No. 26 on Friday just after 9 pm from a flat at No. 35 Prospekt Veteranov, according to the Operativnoye Prikrytiye news agency.

The African was brought to the hospital with multiple laceration wounds to the head, neck, chest, abdomen, limbs, and stab wounds to the chest and abdominal cavity, with damage to blood vessels in the neck, injury to the left kidney and colon, and suffering from hemorrhagic shock in a critical condition.

According to the investigative agencies, at approximately 9 pm when Gwajio was on his way back home he was attacked near No. 35 Prospekt Veteranov by unidentified assailants who inflicted at least 20 knife wounds. 

Despite all the efforts of the medics, Gwajio died at 04.40 on Saturday morning.

Materials provided by A.Vinnikov (Appendix No. 2)

1.2. RIGHT TO HUMAN DIGNITY

Article 21 of the Constitution of the Russian Federation:

1. Human dignity shall be protected by the State. Nothing may serve as a basis for its derogation.

2. No one shall be subject to torture, violence or other severe or humiliating treatment or punishment. 
Article 5 of the Universal Declaration of Human Rights:

No one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment. 

Article 7 of the International Covenant on Civil and Political Rights:

All are equal before the law and are entitled without any discrimination to equal protection of the law. All are entitled to equal protection against any discrimination in violation of this Declaration and against any incitement to such discrimination.

The dignity of any citizen must be protected, regardless of the citizen’s social value. No circumstances can serve as grounds for derogating the dignity of an individual. 

However, torture and bullying continues in the army (“dedovshchina” harassment). The problem of this type of dedovshchina bullying, which is institutionalized torture of soldiers in the army by their commanders and fellow soldiers, has been raised many times as one of the main concerns of the Committee Against Torture in periodic reports on the Russian Federation. At the same time, torture and other types of cruel, inhuman and degrading treatment are still widespread in the Russian armed forces. 

Violation of the right to human dignity in the Russian armed forces 

Kamenka, Leningrad Region. 

In October 2009, two servicemen from Military Unit 02511 in the village of Kamenka approached the regional non-governmental human rights organization Soldiers’ Mothers of St Petersburg, claiming that they were the victims of crimes committed by sergeants at their military unit. 

According to the soldier victims, on a Friday night in early October, three drunken sergeants entered the barracks and assaulted everyone in turn all through the night until morning, breaking the jaw of one man. In addition to this, the aggressors extorted money from the soldiers. Unable to bear the abuse, conscript Vladimir Romanov and contractual serviceman Alexei Banetsky approached the Soldiers’ Mothers of St Petersburg.

The complaint of the abuse from the servicemen led to a public debate
 on the issue of violation of the rights of servicemen at Military Unit 02511.

Since the start of 2009, over 26 servicemen from Military Unit 02511 have approached Soldiers’ Mothers of St Petersburg either directly or through representatives; of these a total of four were on professional contracts and also fell victim to multiple crimes from more senior or longer-serving servicemen. 

Two servicewomen approached Soldiers’ Mothers of St Petersburg with reports of sexual discrimination, and infringed housing rights which they successfully upheld in court. 

On 4 November 2009, information was received at the Soldiers’ Mothers of St Petersburg that warrant officer Yu.A. from Military Unit 02511 committed suicide with the use of a firearm in front of his wife and child in their apartment.

Soldiers’ Mothers of St Petersburg received information by e-mail that service wages were not being paid to servicemen at Military Unit 02511 who were stationed with Leningrad Military District. The statement asserted that officers who had been discharged for failure to comply with the terms of their service contracts were paid financial bonuses ranging from 500,000 to 3.5 million rubles
.

Vladimir Borisovich ROMANOV, date of birth 02 June 1988, Military Unit 02511, conscript. 

Romanov was savagely beaten by inebriated sergeants Gumerov, Damovsky and Kachalov on 01 October 2009, as a result of which he sustained a head injury, and also witnessed how serviceman L. had his jaw broken. 

Romanov was forced to leave the military unit as an emergency, and on 02 October 2009 he approached Soldiers’ Mothers of St Petersburg, where he reported that in addition to everything else, he had regularly been subjected to financial extortion from the sergeants through the entire duration of his military service.

02 October 2009 Romanov was apprehended for infraction of the administrative and criminal procedural legislation. The arrest was carried out by Captain Tarasov, among others, who used violence, and both Vladimir Romanov and his father were assaulted by service personnel from Military Unit 02511. 

Romanov was abducted to be taken to the posting of Military Unit 02511. Only after a road accident involving the car in which Vladimir Romanov was being transported was he taken by ambulance to Alexandrovskaya Hospital, thus preventing the servicemen from Military Unit 02511 from carrying out their criminal intention of returning Romanov to the military unit where he had been tormented. 

At the Alexandrovskaya Hospital Romanov was diagnosed with a broken finger and damage to soft tissue. 

Vladimir Romanov’s father was recorded as having damage to the rib cage, but he declined hospitalization. 

The military investigation department for St Petersburg Garrison issued a resolution rejecting the instigation of a criminal case about the abduction and attempted violent transfer of Vladimir Romanov by Captain Tarasov. 

A criminal case was instigated at the application of Vladimir Romanov, and the Vyborg Garrison military court found guilty the persons who committed the criminal acts against V. Romanov in the military unit. 

Vladimir Romanov was found to have limitations on his fitness to perform military service and was discharged to the reserves on grounds of health. 

Alexei Leonidovich BANETSKY, date of birth 04 April 1984, Military Unit 02511, contractual service.

Banetsky was forced to leave military unit 02511 on 01 October 2009 as an emergency as the result of crimes committed against him by sergeants Gumerov and Damovsky. Alexei Banetsky was regularly subjected to beatings, harassment and financial extortion. 

Alexei Banetsky approached our organization for assistance on 02 October 2009.

On the same day, Banetsky sought medical assistance at the accident and emergency unit situated at No. 17 Ulitsa Pravdy, St Petersburg, where he was diagnosed with “Damage to the soft tissues in the head, broken jaw”. He was transferred to Military Hospital No. 442. In contravention of current administrative and criminal procedural legislation, personnel from the military commandant’s office were summoned to the hospital and detained Alexei Banetsky without lawful grounds, thus committing an offence, and they then transported him to the military commandant’s office, from whence, on 03 October 2009, Banetsky was taken to the Military SO for St Petersburg Garrison. 

Security measures stipulated under the Federal Law “On state protection of victims, witnesses and other parties involved in legal proceedings” were not applied and Alexei Banetsky was taken to the Military SO for Vyborg Garrison. Despite his requests, medical assistance was not provided. 

Inside the Military SO for St Petersburg Garrison, Alexei Banetsky’s freedom of movement was restricted, e.g., he was not permitted to go to the toilet on his own. There were other servicemen present from Military Unit 02511, such as Captain Tarasov who had abducted serviceman Vladimir Romanov, and was in no way restricted in his freedom to move inside the SO, and was on friendly terms with the investigators. 

Roman Alexeyevich KAZAKOV, Military Unit 02511. 

Larisa Miroshnikova, mother of Roman KAZAKOV, a conscripted serviceman at Military Unit 02511, approached Soldiers’ Mothers of St Petersburg.

According to Miroshnikova, Roman Kazakov was seriously injured on 19 September 2009 when he suffered from carbon monoxide poisoning in a car. 

Since September 2009, Roman Kazakov has been in a coma. Initially he was held at the Kirov Military Medical Academy, and at the current time he is at Military District Clinical Hospital No. 442.

On 16 November 2009, the first deputy director of SUSK for Leningrad Military District instigated criminal case No. 07/03/0064-09 against those in charge at Military Unit 02511 as a result of the serious damage to health incurred by Roman Kazakov, private soldier at Military Unit 02511, on the grounds of crimes stipulated in Article 110 of the Criminal Code of the Russian Federation (Inducement to suicide), Part 2 Article 293 of the Criminal Code of the Russian Federation (Negligence).

On 12 October 2009 criminal case No. 07/03/0068 was instigated by A.N. BRONNIKOV, investigator at the Military SO for Vyborg Garrison, on the basis of a crime stipulated in Point "а", Part 3, Article 286 of the Criminal Code of the Russian Federation (Abuse of rank).

Roman Kazakov’s mother believes that her son is not being given the necessary medical attention at military hospital Number 442, and on 19 December 2009 Kazakov came out of his coma. His mother saw him in a terrible condition, malnourished, with terrible bedsores (with broken, infected tissue at the base of his spine), long ragged nails and scabs on his legs. 

After involvement by Soldiers’ Mothers of St Petersburg, Roman Kazakov was transferred to a military hospital in Smolensk, nearer to his family. 

Investigations into the criminal case are ineffectual, and nobody has yet been brought to trial. 

N.V.A.
, date of birth 27 June 1990, Military Unit 02511, contractual service. 

N.V.A. was subjected to criminal offence with the use of violence and financial extortion by sergeants Gumerov, Shchenev, Kachalov and Domovsky. 

In late July 2009, Gumerov assaulted N.V.A., hitting him across the face and kidneys. Consequently N.V.A. had his gallbladder removed in Vyborg military hospital. 

At the time N.V.A. was transferred to another military unit while investigations proceeded; his military service contract has been voided. No investigation was held into these acts and nobody has been brought to trial. 

N.V.A. was discharged from military service because the terms of his contract came to an end. 

S.A.V., Military Unit 53609 (Kovrov, Vladimir Region).

Conscripted for service from the Gatchina District of Leningrad Region. From 04 June 2009 – when he entered the military unit, S.A.V. was subjected to financial extortion and 350 rubles was taken from him. On the night of 04 to 05 July 2009, junior sergeants took S.A.V.’s mobile telephone and cigarettes, and he was assaulted for refusing to give up his money and valuables to the junior sergeants. 

From S.A.V.’s account:

Junior Sergeant Makarov called me into the changing room and started to kick me and beat me with his fists and he did not stop until I had fallen down because he had knocked me off balance. Then I found out that he beat me up because I’m from Petersburg, and they don’t like people from Petersburg down there. 

In early July I observed how the sergeant major walked around hitting the sergeants on the legs with a baseball bat, and hit them on the rib cage with his fists and shouted that the sergeants were not taking enough money from us for him. After that the sergeant major got us all on our feet and told us that the same would happen to us as well if we did not do what he said. 

Subsequently S.A.V. was sent on a short release for personal reasons and himself went to the Military SO for St Petersburg Garrison. However, the investigator did not apply the conditions of the Federal Law “On state protection of victims, witnesses and other parties involved in legal proceedings”, and proposed that he should make his own way to the Military SO for Vladimir Garrison, where he would be sent to a military unit for the duration of the investigations.

In the end, S.A.V. was found by a military health commission at military hospital Number 442 to have limitations on his fitness to perform military service and was discharged to the reserves on grounds of health.

There was no effective investigation into the abuse, and nobody has been brought to trial. 

P.E.A., serviceman at Military Unit 65278 (Elisenvaara, Ladenpohja District, Republic of Karelia).

From his mother’s account: “In the first three months of service in this division my son was constantly humiliated by longer-serving personnel and Dagestani fellow soldiers.
 They would pin him down in the kitchen (my son was a chef) and in the barracks, and when he refused to do what they told him to do (washing their socks and so on) they beat him up. One day he couldn’t bear the humiliation any more, and when 6 Dagestanis crowded round him in the kitchen my son threatened that if they didn’t leave him alone he would slit his wrists. 

Our daughter, who lives with her family in Vologda, got text messages with threats that if you don’t send money then it will be all the worse for E. Then an address came through where 2000 rubles had to be sent. 

In the same regiment but in a different company, there was another boy from the next village who phoned home and told his parents that our son had slit his veins and was in hospital in St Petersburg.” 

S.M.M.
, Military Unit 63365 G (Omsk-25, Svetly)

Was conscripted for service 24 June 2009 from Kronshtadt District of St Petersburg. 

S.M.M. should never have been conscripted for service for health reasons as he has suffered from epilepsy since the age of 9. 

His health deteriorated during his military service. On 5 August 2009 he was sent to the Solodnikov Psychiatric Hospital for observation and determination of his fitness category for military service. 

12 October 2009 the serviceman was found to have limitations on his fitness to perform military service by the Solodnikov Hospital. 
S.M.M. has still not been discharged from active service. S.M.M., who was unlawfully conscripted, spent more than five months in the psychiatric hospital. 

For reference: 

The European Court of Human Rights has repeatedly confirmed in its practice that the ban on torture stipulated in Article 3 of the European Convention for the Protection of Human Rights and Fundamental Freedoms requires the state to perform thorough, independent, complete, effective and timely investigation wherever there are grounds to suppose that abuse may have taken place
. At the same time, the European Court of Human Rights emphasizes, “This means that the authorities must always undertake a serious attempt to establish what happened and must not rely on ill-considered or unfounded conclusions in order to stop the investigations
.”

The European Court of Human Rights recognizes as a violation of Article 3 of the European Convention for the Protection of Human Rights and Fundamental Freedoms the failure to provide suitable and timely qualified medical assistance when a person is in the care of the state
 (this category includes prisoners, those in remand and, without question, service personnel who are paid by the state and for whose life and welfare the state is responsible).

On 4 July 2008 the European Court of Human Rights issued a ruling on the case of Chember v. the Russian Federation in which it is stated that if an individual makes a contentious claim about wholly vicious treatment with violations of Article 3 of the European Convention for the Protection of Human Rights and Fundamental Freedoms, then the stipulations of this Article, combined with the duties of the state enshrined in Article 1 of the Convention “to provide rights and freedoms defined in the Convention” require that an official and meaningful investigation be performed
. 
Despite the standards enshrined in Russian legislation, and the above-mentioned international legal obligations of the Russian Federation, and the frequently voiced concern expressed by the UN Committee against Torture about the state of affairs in Russia, neither the agencies of the Military Investigations Department (SO), nor the Military Prosecutor’s Office, nor the military administration undertake adequate measures to prevent continued instances of bullying, to punish the guilty parties, to provide timely medical assistance and other help to the victims or to pay compensation for the material and moral damage incurred. 

Materials provided by E.Polyakova (Appendix No. 1)
Attacks motivated by racial hatred

14 January 2009.

“It has been established that last Monday, in the ticket hall of Udelnaya metro station, three young unemployed men, shouting out nationalist slogans, attacked with intent and inflicted blows on two residents of Dagestan. The victims did not seek medical assistance,” said one source. 

14 January 2009. Officers at Centre “E” of the GUVD of St Petersburg and Region detained three young men suspected of attacking citizens of Dagestan in Udelnaya metro station. According to AZHUR, the incident took place on 12 January at approximately 21:00 at Udelnaya metro station. According to eye witness reports, three young men threw themselves on two citizens of Dagestan with cries of “Russia for Russians!” beat them up with kicks and blows and then attempted to conceal themselves, but were detained by staff of the metro police and Centre “E” of the GUVD.

29 January 2009. A group of alternative lifestyle kids were hassled first by Nazi sympathizers at Prospekt Prosveshcheniya metro station and then by the police. Late on the evening of 28 January neo-Nazis attacked a group of young people whose outward appearance suggested they might be anti-Fascists. One of the victims told a correspondent from ZAKS.RU that at approximately 23:00, two men of typical neo-Nazi appearance came up to them, picked an argument, and then one of them whipped out an air gun and shot one of the lads, Igor Khachukaev.  After this the attackers hid from sight. The young people called an ambulance for the victim, which arrived accompanied by police duty officers. The law enforcement agencies did not succeed in finding the aggressors, but they did take all the victims to Police Department 58, apart from Khachukaev, who was injured in the neck and hospitalized. Here, according to the lads, they were beaten up for several hours with demands of confessions that they belonged to alternative youth organizations. In parallel with this, a search was made of Khachukaev’s apartment during which, according to officers at Police Department 58, literature of an anarchic and far left radical nature was found. 

It was approaching 01:00 when the lads were released, and there was no official record kept of their detention. The oldest member of the group, 21-year-old Mikhail Novikov, was detained in the police station until morning. The duty officer explained to the ZAKS.RU correspondent that this was for talks with the investigator to establish an accurate picture of what had happened. At the moment Novikov is at liberty, and no charge has been laid against him. 

The injured Igor Khachukaev is still in surgery ward No. 1 at the St Elisabeth Hospital. Doctors have categorized his condition as critical but stable. 

14 February 2009. In St Petersburg a group of Nazi skinheads attacked two 9th-graders as they were on their way to school. 

A group of 25-30 people, shouting calls to kill the “black wogs”, attacked teenagers Tagir Kerimov and Suleiman. Some of the attackers were dressed as Nazi skinheads. According to Suleiman, he was beaten on the back, and Tagir Kerimov was beaten exclusively round the head. When Tagir stopped moving, the second teenager covered him with his body and started to shout that his friend had been killed, after which the attackers desisted.

Tagir’s classmates, who had witnessed the attack, called an ambulance. According to Kerimov’s mother, the switchboard operator at first refused to accept the call, believing it to be a false alarm. After Kerimov’s father arrived on the scene the ambulance came but proved not to be equipped for resuscitation: the doctors refused to take the teenager anywhere. According to the boys’ parents a children’s resuscitation vehicle was in no hurry to answer the call, claiming that there were no places in hospital. Eventually Tagir was taken to Children’s Hospital No. 5, where he is still in a first degree coma. 

24 February 2009. Hot on the trail to catch hooligans. A citizen of Benin studying at the Bonch-Bruevich Telecommunications University in St Petersburg was beaten up early on Sunday morning on Vasilievsky Island. At approximately 06:00 the 21-year-old African was attacked by three young men near No. 20 Ulitsa Korablestroitelei, next to the student hostel for St Petersburg State University.

As a result of the attack, the Beninese student was taken to Alexandrovsky Hospital with a closed craniocerebral injury. His front teeth were knocked out and his left knee was injured. The doctors categorized his condition as stable.

Two residents of the Republic of Komi were arrested under suspicion of attacking the African. They were 23 and 26 years old, and a third person, a 20-year-old fourth-year student from the Philosophy and Politics Faculty of St Petersburg State University.

The first two were living in St Petersburg without the proper registration. 

The actions of the suspects were classified as hooliganism. A ruling has not yet been made about instigating a criminal case under Article 213 of the Criminal Code of the Russian Federation (Hooliganism).

20 February 2009. After a punk concert in the Belgrade club in St Petersburg, an anti-Fascist who was a musician from one of the punk groups was severely beaten. The young man was attacked by 5-6 people. The musician suffered fractures to bones in his face. 

9 March 2009. On Nevsky Prospekt in St Petersburg on the day the Purim festival was celebrated, Nazi skinheads attacked Yakov Podolny, a student and son of a woman who works at the Sokhnut Jewish Agency for Israel.

When Yakov Podolny was crossing the road with his friend he was attacked by two youths. According to witnesses the attackers were dressed in traditional Nazi skinhead gear. With an enormous number of people present, Podolny was shoved so hard that he fell and banged his head hard against the road surface, after which the men kicked him several times and then ran away. 

Passersby pulled the victim from the road. He was hospitalized with a broken eye socket and cerebral contusion. 

20 April 2009. Migrant workers from Uzbekistan working on a building site in the village of Lisii Nos organized a desperate demonstration to protest against non-payment of wages. Representatives of their employer suppressed the workers’ protestations with fists and knives. As a result of the incident, 40-year-old labourer Farukh Khaidarov ended up in hospital with multiple injuries and knife wounds, according to Operativnoye Prikrytie news agency. Suspects were arrested a few hours later and a criminal case was instigated. 

Materials provided by A.Vinnikov (Appendix No. 2)

Violation of civil rights during conscription

In 2009 the usual violations occurred in connection with infractions of the procedure for notifying conscripts (sending call-up papers to conscripts in the appropriate form), infractions of the procedures for performing medical examinations (giving incorrect conclusions about the category of fitness for service, multiple referrals for additional examinations for one and the same medical condition, etc.). 

The spring call-up 2009 

With a forced draft and superficial call-up notification, the threat significantly increases of citizens who have problems with their health entering the army. Thus in the Primorsky District of St Petersburg, where this year during the call-up there was a greater number of attempts to forcefully conscript into the army, 5 draftees stated that their health had worsened as a result of the conscription. One is already in hospital. 

Facts such as these demonstrate that the medical examination conducted during conscription is performed by incompetent specialists; according to the Soldiers’ Mothers of St Petersburg there should be re-testing of all the doctors used. It can be asserted that there is no possibility of bringing any of the medical experts to justice at the current time.

Draftees continue to be referred for additional examinations that result in previous diagnoses being amended or revoked entirely. Officials are governed in their actions by a joint order from the Minster of Defence and the Ministry of Health No. 240/168 from 23 May 01, where several clauses have been appealed against by human rights lawyers in the Supreme Court of the Russian Federation, as unfounded limitations on the rights of a citizen (conscript) to choose the doctor and medical institution for an examination to be carried out (Point 2 Article 30 of the Fundamental Principles of Legislation on Protection of the Health of Citizens). At the current time in St Petersburg, conscripts are forced to undergo examinations at the behest of the draft commission, and the medical experts refuse to accept and review results of examinations undergone by the conscript under his own initiative. Examination by referral of the draft commission can end up with a situation such as this:

Conscript P. Was hospitalized in 2005 with a diagnosis of a post-convulsive condition. As a result of an examination the diagnosis was arterial hypertension 2nd degree, risk 2. In June 2006 he was taken to hospital by ambulance from his university with hypertensive crisis, and his diagnosis when he was released from hospital was hypertensive disease 2nd degree, risk 3 high. In April 2009 he once again underwent testing when referred by his treating doctor and the diagnosis was confirmed (blood pressure 200/100 — 170/90). Nevertheless, the commission considered the documents presented as insufficient, and sent the draftee for another examination. The doctor was presented with all the information, but did not wish to familiarize himself with it. As a result of the examination the diagnosis of hypertension 2nd degree was revoked, the examination was performed superficially, and the doctor did not record the real readings for blood pressure (at times they attained figures such as 180/110, 190/110, 170/100). The conscript’s representative prepared a complaint about the quality of the medical care at the Mariinsky Hospital where draftee P. underwent his medical examination under referral from the draft commission. 

As a result of monitoring, an instance of falsification of medical documentation has been identified at the commission that performed the medical examination of conscripts in Pushkin District:

On 4 June 2009 at a meeting of the draft commission, conscript B. was referred for an additional examination at District Military Medical Commission No. 9 and was given a bag with documents that needed to be taken to the doctors of Medical Commission No. 9. The bag that had been given to the draftee to be taken to the doctors at Medical Commission No. 9 contained, among other documents, a certificate of the state of health of the conscript signed by O.V. Akenshin, Chief Doctor at Leningrad Military District Military Hospital No. 773 in the town of Pushkin. The certificate included a diagnosis: longitudinal platypodia on both feet, 2nd degree with no arthrosis in the navicular joints. According to the conscript’s mother, he had never undergone any examination in that medical establishment. 

The autumn call-up campaign, just as the spring one, was marked by flagrant violations of draftees’ rights to freedom and personal security.

M.A.A. (Primorsky District) on 22 May 2009 at 08:00 a police officer burst into the student hostel of LETI University and detained M.A.A., and then forced him to accompany them to the conscription centre for Primorsky District of St Petersburg in order forcibly to draft him into military service. The draft commission took just a few hours to pass the decision to conscript into military service after severely exceeding their authority, crudely infracting the procedure for calling up a conscript to military service, and that same day M.A.A. was sent to the Assembly Station in order forcibly to be sent into the army. 

K.D.Yu. (Moskovsky District), on 14 May 2009 at 08:00, two men entered his room in the student hostel, demanded his passport and then confiscated it. The two men took K.D.Yu. and two other draftees to the enlistment office in Moskovsky District. K.D.Yu. was detained in the enlistment office under guard by a police officer in the main hall and was not let out even to use the toilet. After a medical examination had been performed, K.D.Yu. was forcibly taken to the city Assembly Station where he was photographed in military uniform and made to fill out a form in his mother’s name asking for payment for the photographs in a photo album. K.D.Yu. was released from the city Assembly Station only after a neuropathologist noticed that he stuttered. 

Sh.A.V. (Kalininsky District) reported that on 9 June 2009 two officers from the Kalininsky District enlistment office entered the apartment where he was and demanded that the draftee follow them. He asked them to tell him who they were and to present documents that would provide the basis for his detainment and transferral. However, his request was crudely rejected. A short time later an officer from Police Department 22 of Krasnogvardeisky District said he was the neighbourhood police inspector. He likewise refused to present any ID. From Sh.A.V.’s account: “The police officer opened his holster and said that he would shoot me in the foot and that the enlistment office personnel would confirm that I had attacked him. Then the police officer performed an unauthorized search of the apartment as he looked for my passport. Then a fourth officer arrived in uniform. He had handcuffs. Then all four of them attacked me. One was wrenching one arm, one had the other arm. A third one had me round the neck, and the fourth one just sat on me and put the handcuffs on me. I called for help, asked them to send for an ambulance, the police, and then they dragged me into the stairwell in just my underpants and T-shirt, without even any socks and hauled me downstairs from the fifth floor to the street with my arms handcuffed behind my back.” He was forcibly led out into the street in his underwear and handcuffs, put in a car and taken to the Kalininsky District conscription centre. There he underwent a medical examination: the conscript was handcuffed to a member of staff of the enlistment office who was called Morozov. During the medical examination draftee Sh.A.V. demanded that this degrading and unlawful procedure be stopped, however, they all wrote that he was fit for military service. As a result of the serious infringement of his rights as a conscript, Sh.A.V. was forced to leave the conscription centre by taking advantage of a lapse in vigilance on the part of the officials. 

17 November the following citizens approached Soldiers’ Mothers of St Petersburg:

VASILY PAVLOVICH TOMOFEYEV, 

KIRILL YUREVICH BODROV

These conscripts are registered for the draft at the enlistment office for the combined Petrodvortsovy and Lomonosovsky Districts. 

Both conscripts are students at higher education establishments. Vasily Timofeyev is studying at the Film and Television University and Kirill Bodrov is at St Petersburg State University. 

On 17 November the conscripts arrived at the conscription centre to arrange a postponement of their draft. Enlistment office personnel confiscated their passports. They were told that they had been drafted into the army and should proceed immediately to the Assembly Station in St Petersburg to be transferred to a military unit. These actions were performed by the acting head of the conscription department of Petrogradsky and Lomonosovsky Districts, Mikhail Vladimirovich Gryaznov.

Thanks to the actions of relatives, the conscripts were released with call-up papers. 

These actions committed by officials were appealed against in court. The court confirmed the right of postponement of conscription for citizens Kirill BODROV and Vasily TOMOFEYEV. 

26 November, citizen B.R.S, d.o.b. 1989, approached Soldiers’ Mothers of St Petersburg. He was taken by police officers and personnel from the enlistment office from his home to the conscription centre of Nevsky District in order to be forcibly drafted into military service. 

The citizen underwent a notional medical examination with no study made of any medical documentation. There was no hearing of the conscription commission with regards to citizen B.R.S., so the established conscription procedure was not followed. 

In 2006 the draftee was registered for the draft in the Nevsky District of St Petersburg (24 January 06). In 2007, when the conscript turned 18, he provided for the conscription commission a letter stating that he was a college student (at the current time he is in his fourth year of study).

In 2007 citizens of conscription age had the right to postponement on the grounds stipulated in the Federal Law at that time “On conscription and military service”. However, this postponement was not processed. In violation of the law he was sent to complete military service in a military unit in Pechora.

2 December a friend of conscript K.I., d.o.b. 1989, approached Soldiers’ Mothers of St Petersburg, the human rights organization. The conscript was detained at Ladozhskaya metro station by police officers on his way to work in the morning, and taken to the conscription centre of Krasnogvardeisky District in order to be forcibly drafted in to military service. When the draft procedures were taking place, no notice was taken of the conscript’s state of health, nor of the fact that his disabled father remained at home with nobody to care for him. K.I. was sent to serve in Military Unit 08 342 in the town of Mirny in Arkhangelsk Region.

9 December friends of citizen S.V., d.o.b. 1989, sent an e-mail about how he was detained by police officers near Ladozhskaya metro station. 

Here is an extract from the letter about what happened there on 9 December: “At 09:00 on 09 December en route to university at the entrance to Ladozhskaya metro station there was a cordon of policemen who were letting people through into the station like through a filter, and catching any young men from the crowd who looked as though they could be of conscription age. An un-marked minivan was standing next to the station into which the police shoved the young men, using force and bad language. V. tried to phone his parents but had time only to tell them that he was being loaded into a van and taken somewhere, then his father heard a policeman swearing down the phone telling everyone to stop filming with their mobile telephones and to stop phoning anyone, threatening to break everyone’s telephones.”

There was no record made of the police officers’ detention of the conscripts. Then S.V. was taken to the conscription centre of Krasnogvardeisky District in order to be forcibly drafted into military service. The conscript had his passport confiscated. A superficial medical examination was performed. After this, with no hearing of the conscription commission, the draftee was taken to the Assembly Station of St Petersburg (No. 54 Zagorodny Prospekt).

S.V. is a student at one of the departments of FINEK, which entitles him to a postponement of the draft. The conscript was released after action by his parents. 

· B.S.V., d.o.b. 1989;

· R.E.Yu., d.o.b. 1989

On the evening of 10 December 2009 these conscripts were detained on the street by police officers and unlawfully taken to the Assembly Station of St Petersburg (No. 54 Zagorodny Prospekt), where they spent the night. In the morning of 11 December they were taken to the conscription centre of Krasnogvardeisky District, where they underwent a medical examination. The doctors did not react to the complaints from the conscripts when they were passed as fit for service. 

B.S.V. has ‘hereditary taint’ (tuberculosis, oncology in the family), his mother’s pregnancy and labour passed with complications (morning sickness, stress, low red blood count and lowered blood pressure). From his birth B.S.V. had suffered from frequent acute respiratory diseases, and had sustained a head injury. At the time he was drafted he complained of talking in his sleep, head-aches, nose bleeds, loss of consciousness and pain in the region of his heart. 

On the basis of this information, B.S.V. required additional neurological testing to prevent forced conscription. Despite this he was sent to serve in Sablino. 

R.E.Yu. had health conditions (vegetative-vascular dystonia, gastritis, raised blood sugar levels) that meant he should have been examined by a cardiologist, a neuropathologist, an endocrinologist and a gastroentorologist. However, he was not referred for additional testing. He was sent to serve in Gatchina. 

7 December 2009 conscript B.A.Yu., d.o.b. 1987 went to the enlistment office of Vyborgsky District to register for the draft as he had just received Russian citizenship and residency registration in St Petersburg. After a short conversation with the military commissioner, the conscript’s Russian passport was confiscated, along with his record of military service which he had received in Moldavia. Then, escorted by two enlistment office officers, he was taken to the conscription centre (No. 39 Lesnoy Prospekt, Building 9) to undergo a medical examination. He had no opportunity to leave the building of the enlistment office or the conscription centre. Accompanied by a police officer, the conscript underwent the medical examination, which was performed notionally with no consideration of health complaints or the actual state of his health. 

After this, at 14.00, escorted by a police officer and a enlistment office officer, the conscript was taken to the Assembly Station for St Petersburg (No. 54 Zagorodny Prospekt) to be sent to a military unit. He was unlawfully detained here. The conscript underwent an examination by a doctor, after which it transpired that certain documents were lacking, so he would not be sent off on 7 December. In the evening of that same day the conscript left the Assembly Station. 

10 December 2009, conscript P.D.V. was taken by police officers and a representative of the military commission from the student hostel where he lives to the conscription centre of Vyborgsky District to be forcibly drafted into military service. 
P.D.V. studies at the LETI Electrotechnical University and lives in the university hostel. He never once received any call-up papers from the enlistment office, and nor had he received notification that, because he had been expelled from university the previous year, his draft postponement was now annulled. At the current time the conscript is reinstated at the university and is in his third year. His parents live in the town of Angarsk. After a notional medical examination the draftee was sent to the city Assembly Station, escorted by officers from the enlistment office. P.D.V.’s passport was unlawfully confiscated by police officers and officers from the enlistment office. At the current time, the conscript is challenging the unlawful actions of the officials through the courts. 

22 December the mother of citizen D.I.M., d.o.b. 1990, approached Soldiers’ Mothers of St Petersburg, the human rights organization. D.I.M. was registered for the draft at the military commission of Vyborgsky District. On 22 December the conscript went to the conscription centre of Vyborgsky District with his proxy representative (his mother) to undergo a medical examination, a hearing of the conscription commission and a processing of his draft postponement, since D.I.M. is a full-time student. However, the conscription commission took the decision to draft him into military service, with no opportunity presented to the conscript to appeal against this decision. He was taken to the Assembly Station for St Petersburg, and sent off to a military unit from there. 

For reference:

According to the practice of the European Court, an absence of documentary evidence about a detention, or official records following the presence of a detained person is in itself an extremely serious infraction as it gives persons responsible for detention the opportunity to conceal their involvement in the crime, to destroy any traces and to avoid responsibility for the fate of the detained individual. Furthermore, a lack of records about a person’s detention that indicate such data as the date, time and place of arrest, the name of the detained person and the reason for detention as well as the name of the person performing the arrest should be viewed as failure to comply with the objectives of Article 5 of the Convention
.

Violation of the right to perform alternative civilian service instead of military service

Article 59, Part 3 of the Constitution of the Russian Federation provides for the right of citizens to exchange military service for an alternative civilian service (ACS) if a young person’s faith or convictions prevents the performance of military service.

However, enlistment offices obstruct the implementation of this right by misinforming conscripts and by not fulfilling their duties when applications are submitted by citizens to perform ACS. 

In 2009 a total of 38 applications were received in St Petersburg to perform alternative civilian service in place of military service; 7 applications were approved, in 11 cases the conscription commission refused to approve the applications and the remaining applications were not reviewed at all. According to statistics from Soldiers’ Mothers of St Petersburg, conscription commissions approved no more than 18 % of applications submitted.

With the help of Soldiers’ Mothers of St Petersburg, appeal cases were initiated in district courts in St Petersburg against the decisions made by conscription commissions refusing to replace military service with ACS, and also the inaction of the enlistment offices and the conscription commissions. 
More often than not the conscription commissions do not produce a justified decision as required under the conditions of the Federal Law “On alternative military service”, but simply invent reasons to refuse draftees. 

Materials provided by E.Polyakova (Appendix No. 1)
Examples of infringements of right to personal dignity in the Russian internal affairs agencies

There is a video recording available on the internet:  http://img29.imageshack.us/i/izbieniesolominskogo.mp4/ where anonymous police officers are beating up a man who asked them to show their official ID. 

Grigory Solominsky, the man who was assaulted by the police officers, writes in his blog (http://starij-abramych.livejournal.com/83119.html) that he sustained concussion, but that neither the Prosecutor’s Office nor the Investigations Committee found any misdemeanour in the actions of the officers of the Krasnogvardeisky District UVD. On the contrary, a criminal case was fabricated against Solominsky himself under Part 1, Article 318 (Use of force against a representative of the authorities) and Article 319 (Insulting a representative of the authorities) of the Criminal Code of the Russian Federation. The charge was put together only on the basis of testimonies by the police officers and their witnesses. Solominsky’s witnesses were not questioned. The video recording was not included in the case as evidence. The charge was confirmed by the Public Prosecutor’s Office and sent to trial. The court ruled that from 22 January 2010 the case be returned to the Public Prosecutor’s Office. It is clear from the video that Solminsky committed no unlawful actions, but that the police officers committed in relation to Solominsky the following: bodily blows and infliction of harm to health (Articles 111-116 of the Criminal Code of the Russian Federation), unlawful detention (Section 1, Article 301 of the Criminal Code of the Russian Federation), exceeding delegated authorities (Section 1, Article 286 of the Criminal Code of the Russian Federation). The police officers not only escape liability for their criminal actions, but even organize criminal prosecution of the victim. There is in the ranks of the GUVD for St Petersburg and Leningrad Region a habit of protecting each other’s backs (even in the Internal Security Directorate of the GUVD for St Petersburg and Leningrad Region efforts were made to put pressure on those who were defending Solominsky). Officials at the SUSK for Krasnogvardeisky District for St Petersburg are in criminal cahoots with the police. The Prosecutor’s Office of Krasnogvardeisky District of St Petersburg and the city Prosecutor’s Office of St Petersburg approve and conceal abuse of power and corruption. 

(Extract from Grigory Solominsky’s appeal to the St Petersburg Prosecutor’s Office)

A criminal case has been instigated against a police sergeant.

A criminal case was instigated by the investigations department (SO) of the Kolpino District SUSK at the Prosecutor’s Office of the Russian Federation for St Petersburg with regards to a traffic police inspector from the detached platoon of the GIBDD (State Road Safety Inspectorate) of the Internal Affairs Directorate for Kolpino District in St Petersburg. The accused is a police sergeant by name of Dmitry Dolzhenko and he is charged for crimes under Point (a) Part 3 Article 286 of the Criminal Code of the Russian Federation (exceeding delegated authorities with the use of force or threat to do so).

It is established that on the night of 14 March 2009, Dolzhenko stopped an Opel car in Kolpino near No. 11 Ulitsa Proletarskaya. The car was being driven by G. who was taken to the substance abuse office at No. 10 Ulitsa Tverskaya. While G. was reading through documents concerning his medical examination, Dolzhenko hit him over the head with his fist, causing physical pain to the victim. 

http://www.suskpspb.ru/node/251
A criminal case has been passed to the courts with regards to former officers at the Interdepartmental Security Department at the Internal Affairs Directorate, Vladimir Tsygankov, Sergei Snegirev, Miroslav Dolinsky and Ruslan Kabatov, all accused of robbery. 

Information about this is available on the St Petersburg SUSK website. We remind the reader that on the morning of 18 September, unknown assailants dressed in police uniform attacked a citizen of Turkey. The robbers sprayed mace in the victim’s face and then snatched his bag, which contained money, and ran away.   
“During the course of the investigation the identities of the assailants were established. They were three police warrant officers from the Interdepartmental Security Department of the Internal Affairs Directorate for the Admiralteisky District of St Petersburg,” according to a source from the city law enforcement agencies. 

The source also emphasized that the police officers carried out their attack while on duty. 

http://www.gazeta.spb.ru/245898-0/
A criminal case has been instigated against an officer in the patrol-guard service who was involved in a conflict with a young woman who crossed the road at an unsanctioned place. 

According to Fontanka.ru news agency, the SO for Krasnogvardeisky District has instigated a criminal case under Part 1 Article 286 of the Criminal Code of the Russian Federation (exceeding delegated authorities) against 40-year-old police staff sergeant Bogdantsev. 

We remind the reader that gazeta.spb.ru reported how, on 2 November, 25-year-old Olga Verigo approached the Krasnogvardeisky District Internal Affairs Directorate with a complaint. According the young woman, at about 19:00 that Monday she had finished her day’s work at the car showroom on Prospekt Marshala Blyukhera and had gone outside. “I crossed the road, proceeding towards my car,” said Olga, “and suddenly a UAZ police car drew up behind me, registration number 7030, and a man in police uniform got out of the vehicle (a staff sergeant, medium height, dark hair), he grabbed me from behind by my jacket sleeve and dragged me towards his car.”
According to the complaint, the police officer then tried to push Verigo into the car, twisting her arms and hitting her against the side of the vehicle as he did so. “At this moment a second police officer got out of the car (tall, with light hair) and also started to insult me and shouting that I should get in the car straight away.” By this time Olga’s colleagues had come out of the car showroom, including her boss, and they tried to interfere with what was happening. The young woman claims that the police officers only stopped what they were doing when her boss apologized several times on behalf of the organization and suggested that they all go to the police station together to sort the matter out. 
The incident ended with the guardians of the peace writing all the personal details of Olga and her colleagues in their notebooks. As they were leaving, one of the men in grey uniform apparently said the following phrase to Verigo: “I’ll put you behind bars, I’ll get you…” He then got into his car and the police officers drove away. The victim went to the accident and emergency department at Ulitsa Lenskaya and recorded the following injuries: contusions, bruises, grazes, and hematomas on arms and legs and around the spinal area.

The facts of the complaint were investigated and as a result, a criminal case was instigated on the grounds of exceeding delegated authorities. 

http://www.gazeta.spb.ru/241531-0/
A former police officer has been found guilty of planning to murder 5 people. 

St Petersburg city court found guilty the former platoon leader for the patrol-guard service in the Petrogradsky District of St Petersburg. Pyotr Leshchevich, 42 years old, was accused of committing a crime under Points “a”, “zh” and “z” of Part 1 Article 30, Part 2 Article105 of the Criminal Code of the Russian Federation (planning the murder of two or more people by a group of people who had previously conspired from mercenary motives, being hired to do so). 

According to SUSK for St Petersburg, it was established in the course of the investigation that Leshchevich knew that a large sum of money, at least 50 million rubles, was soon to be transferred from the accounts of companies controlled by two entrepreneurs to the account of a company of another entrepreneur to be collected subsequently in cash form and transferred to the first two businessmen. Leshchevich was supposed to be in charge of the secure transportation of the cash and proposed to G. that he murder, for a financial reward, the three businessmen and two other people who knew about these financial operations. G. voluntarily refused to commit the crime and approached the internal affairs agencies with information about the planned crime, without Leshchevich being aware of his actions. 

On 9 August 2008 Leshchevich recruited two men as killers, with the help of G., while in actual fact the men were officers of the GUVD for St Petersburg and Leningrad Region. Leshchevich gave the men the basic data; the descriptions, the routes to be followed and the work addresses of the victims, as well as instructions on where to conceal the bodies of the victims and how to cover traces of the murder. He discussed with them the final plan for the proposed assassination, whereby on 10 September 08, when 10 million rubles in cash would be received, they should murder the four people who knew about the route of the money transfer, and likewise murder a fifth person in order to stage a robbery, after Leshchevich had the money in cash from the fifth victim who would give it to him for secure transportation.  

10 September 2008 Leshchevich arrived at the Parus café at No. 7 Ulitsa Reshetnikova in St Petersburg where he was given evidence of the supposed hired killings of five people committed. The evidence took the form of personal effects and photographs of the victims that confirmed they had been killed, upon which Leshchevich was arrested by police officers. 

Leshchevich was sentenced to 6 years imprisonment in a high security prison. 

http://www.gazeta.spb.ru/243724-0/
In St Petersburg 39-year-old police detective officer for Kolpino District, Major Alexei Avdonin and district Sub-Lieutenant Konstantin Goldshmidt were accused of torturing minors. 

The police officers tormented two teenagers in an attempt to extract information about a supposed theft offence committed by the father of one of them. The minors were beaten, threatened with service weapons, asphyxiated by placing plastic bags over their heads, and had their genitalia burned with cigarettes. At the current time both police officers have been remanded in custody by the courts. 

Examples of harrassment and torture in institutions of the Federal Penitentiary Service.

In 2009 there were numerous instances of violence and humiliation against prisoners identified in institutions of the Russian UFSIN (prison service) for St Petersburg. The guilt of persons in authority in exceeding their delegated authorities has been confirmed by sentences passed down by the court that have already come into effect. A total of three criminal cases were instigated in this particular set of instances. Charges were laid against former deputy directors of GUFSIN, V. Tepel and E. Bychkov, as well as deputy director of the SIZO (pre-trial prisons) directorate at GUFSIN, Alexander Dovgopoly and eight further officials working in the penitentiary system. 

The episode that gained the most publicity was the beating and sexual assault of prisoner I.YU. Biyazov, who escaped from the penal settlement of Fornosovo. The motive behind his escape was extortion of money for early release on the part of prison officers. Biyazov was captured shortly after and taken to the Gaaz central prison hospital where he was beaten and had “faggot” written on his chest and back. After this Biyazov was sexually assaulted with a broom. This was all filmed on camera. The video was used as evidence in the criminal case. This crime was committed by the following officials: Head of the Operative Department of GUFSIN, V.P. Tepel; Deputy Head of  the Operative Department of  GUFSIN, Colonel R.R. Balobolko; Head of the Crime Detection Unit, Major Beryozkin; Head of IK-47/6, Lieutenant Colonel Gavrilov; Deputy Head of IK-47/6, Major Khachikyan. 
A similar episode took place earlier, also at the Gaaz central military hospital, with prisoner Niyazov who was taken to the hospital from IK-5 prison just nine days before his release. Under the direct orders of Lieutenant Colonel Tepel, head of the operative department of the local prison administration, Major Petrov, head of the organised crime department of the prison administration, ordered his “activists” to beat up and sodomize Niyazov, while filming their actions. The video material is now being used as evidence in the criminal cases brought against the prison officials.
In October 2008 Bychkov and Tepel, in the former’s office, beat up prisoner Lukyanov who had tried to escape from the penal settlement. The investigation discovered that each of the officials featuring in the criminal case had dealt at least fifteen blows to the victim. In 2009 Bychkov and Tepel were both found guilty at the Dzerzhinsky District Court of St Petersburg under Part 3 Article 286 (Exceeding delegated authorities with use of force or threat to do so), Part 2 Article 35 (Crime committed by group of individuals who have conspired, an organized group or a criminal association (criminal organization)) of the Criminal Code of the Russian Federation, and both were sentenced to prison for four years in a standard regime penal colony. 
The next charge for a similar criminal case was against acting head of the operative department of the GUFSIN for St Petersburg and Leningrad Region, A.S. Dovgopoly. He was promoted to acting head after the arrest of Tepel. Dovgopoly was indicted under Points “a”, and “b” of Part 3 of Article 286 of the Criminal Code of the Russian Federation (exceeding delegated authorities). The incident behind the case took place in the Gaaz central prison hospital in July 2007. The investigation established that on 5 July 2007, at approximately 13:00, in the corridor on the second floor of the administration block of the Gaaz central prison hospital, the accused placed the victim on a chair, having first handcuffed his hands behind his back, positioned the handle of a broom between the victim’s back and the handcuffs and proceeded to pull his arms backwards and upwards, causing the victim physical pain. This was all accompanied by threats: Dovgopooly promised the man that the conditions in the prisons under the control of the St Petersburg and Leningrad Region FSIN would be unfavourable for him. 

In early autumn 2008 Lieutenant Colonel Dovgopoly, head of the prison administration, and Lieutenant Colonel Tepel from Lebedevo detention facility 47-4 used violence to extort a large sum of money from remand prisoner Glovatsky. The torture was stopped when Glovatsky’s wife handed over the money. In June 2009 Lt Col Dovgopoly was charged with this crime. Lt Col Dovgopoly pleaded guilty as charged and was sentenced to three years imprisonment. 

Materials provided by I. Gabunia (Appendix_No. 3)

Former operative from the Economic Crime Department of the North-West transport police, Rofil Yagubov, submitted a claim through the Petrogradsky District Court for half a million rubles from the public purse for torture inflicted while he was being held in a temporary detention facility.  

Rofil Yagubov did not comment on his reasons for being in the facility, although in his interview with Echo of St Petersburg radio station he did talk about the background to his claim:

“The defendant is the exchequer, with the North-West Internal Affairs Directorate for Transport as third party. The compensation claim for 500,000 rubles has been submitted, first and foremost, for the fact that an officer of the law enforcement agencies caused me physical harm. I had kidney problems while I was in the remand facility, and I still do have. However, after I was beaten on the kidneys there were complications. As there is no medical care in the temporary detention facility a cyst formed, and I was in pain. I had to remain lying down for almost two weeks. There was simply no help provided in the facility, and in the best case scenario they’ll give you a pill and say that the top part is for your head, and below that for everything else.” 
The first hearing for Yagubov’s compensation claim of 500,000 rubles for psychological damage resulting from torture in the temporary detention facility took place on 15 December.

http://www.gazeta.spb.ru/235691-0/
All of the episodes cited above just single examples of the mass tortures and humiliation carried out by officials of the prison service in St Petersburg and Leningrad Region. A whole raft of similar crimes remains unsolved for objective and subjective reasons. The GUFSIN of the Russian Federation for St Petersburg and Leningrad Region tries to conceal breaches of the law, and for each appeal or complaint submitted to the management of the regional prison service against actions of officials within the institutions, the claimant gets the following reply: “The facts contained in the communication are not confirmed.” If the prisoners and their relatives submit an appeal or a complaint about the actions of officials at an institution then the prisoners immediately have pressure applied, with threatening demands to retract the complaints submitted. There have also been instances where high-ranking officials have threatened prisoners to reject particular lawyers. Once the prisoners have been pressured into dispensing with a particular lawyer, the complaints about the facts are sent to the management of the regional GUFSIN, and in each instance the reply is sent back with the master phrase: “The facts contained in the communication are not confirmed.”

As a result of the excesses flourishing at the St Petersburg and Leningrad Region penitentiary administration, V. Malenchuk resigned as head of the GUFSIN on 9 December 2009.
Materials provided by I. Gabunia (Appendix No. 3)
Infringement of right to personal dignity in psychiatric institutions 

Among the problems encountered by people with psychiatric disorders, one of the most pressing issues is the observance of rights for incapable citizens, especially those in psychoneurological homes and psychiatric hospitals. The administrations of these institutions fulfil the role of guardian under the law, and are in actual fact endowed with unmonitored authority over these citizens, limiting their right to meet with friends and relatives. A virtual absence of any kind of rehabilitation programme (in many cases there are simply no rehabilitation programmes drawn up for these citizens) leads to the inmates of psychiatric homes having to stay within the walls of their ward with no opportunity, or with no understanding of how, to gain access to the outside world, e.g. to cultural sites. 

As has been the case previously, the situation is unacceptable in psychiatric hospitals and psychoneurological homes where unsatisfactory sanitary and hygiene conditions of care for the patients are combined with broadly applied limitations on the rights of all patients, regardless of their psychiatric state, and this leads to degradation of the dignity of citizens with psychiatric problems. In the men’s ward of psychiatric clinic GPNDS No. 7 (No. 32 River Fontanka Embankment) patients are allowed to smoke in the ward which leads to violation of the rights of non-smoking patients who are forced to put up with cigarette smoke. The air in the ward is visibly thick with smoke. The practice of forbidding the use of telephones that is in force in all psychiatric hospitals in the city, including the use of one’s own mobile telephone, is completely unacceptable. Patients who are in hospital after application of a ruling on forced medication (and in some instances many other patients are also affected) are often not provided with the possibility of going for a walk, meaning that they are inside for months, sometimes even years, without going outside for a walk. 

Complaints from patients and their families and friends are received by human rights organizations and confirm the need to establish an independent service of protection of patients’ rights as stipulated in Article 38 of the Law “On psychiatric care and guarantees of rights of citizens during the ministering of such care”, as well as the essential need to train staff, especially middle and junior ranking staff, in the legal and ethical requirements of working with patients in psychiatric hospitals. The point must be made that a lack of control procedures to govern the activities of psychiatric and psychoneurological institutions does not make it possible to perform an objective assessment of the compliance of the psychiatric care provided with the requirements of Russian legislation and international requirements. However, the numerous appeals indicate that users of the psychiatric services are dissatisfied not only with the quality, but with the attitudes towards patients with regards to the observance of their rights. 

There is an additional problem with patients who are forced to undergo psychiatric treatment as a result of perpetrating criminal activity. Despite the fact that in 2007 the Constitutional Court issued a ruling that guaranteed the right for a citizen personally to participate in a court hearing on the assignment or continuation of forced medical treatment, in actual fact this right frequently remains an empty formality as the courts do not provide for genuine adversarial trials, and do not provide the citizen with the opportunity of becoming familiar with the medical documentation pertaining to the need for enforced treatment. The complexity of organizing circuit court hearings or delivering patients to court means that they are forced to refuse participation in the hearing, which leaves the judge with no possibility of verifying how well founded the requirement to continue psychiatric treatment may be. Despite the extremely low quality of legal psychiatric expert advice and the medical reports regarding forced psychiatric treatment they are not subjected to the necessary scrutiny by the judge, the lawyers or the public prosecution, and this results in the widespread practice whereby any psychiatric report is signed off automatically by the court, often condemning a person to years of unjustified containment behind the bars of a psychiatric hospital. 

An example of this is R. Usmanov, who has been kept in the St Petersburg Intensive Observation Psychiatric Clinic (SPbSTIN) without justification for many years. According to the medical reports he has no dangerous signs of any sort of psychiatric disturbance, and this should serve as grounds not to prolong his enforced treatment, according to the law. 

Unfortunately the Ministry of Health and Social Development has still not issued a document to regulate the possibility for members of inspection commissions to visit closed psychiatric institutions to carry out public inspection of the provision of human rights in places of enforced confinement and provide assistance to persons in places of enforced confinement. This leads to people who enter these institutions from different regions finding themselves in total isolation and an information blackout. For example, E., a resident of Murmansk, was witness in a criminal case and refused to give the “necessary” testimony for the investigation. At first he was unlawfully arrested, beaten up and tortured, which is convincingly proven by audio and video recordings, and then he was taken to psychiatric hospital Number 6 in St Petersburg with absolutely no link to the outside world whatsoever. 

Materials provided by Yu.Vdovin

In their endeavours to maintain a positive picture, the authorities are prepared to take any steps necessary not to allow unfavourable points of view or information to circulate. So, in St Petersburg city psychiatric hospital Number 6 there was a session of the circuit court on 15 March. Judge Smirnova, from the Smolninsky court, upheld an appeal from the psychiatric hospital to forcibly treat Vadim Charushev. He created and administered many opposition groups on social networking sites. His groups include: “I didn’t vote for United Russia and Putin’s marionette!” and “I’m against the KGB dictatorship in the Russian Federation!” The information was issued by the press office of the United Civil Front in St Petersburg. Two weeks later Charushev was released.

Materials provided by Yu.Vdovin and A.Sharogradskaya (Appendix No. 4)

Article 29 of the Constitution of the Russian Federation

2. No propaganda or agitation is permitted that rouses social, racial, national or religious hate and strife. Propaganda of social, racial, national, religious or linguistic supremacy shall be banned.

Public activities of neo-Nazi groups

2 June 2009

A neo-Nazi organization has been formed in Petersburg called “White March”. It held an open meeting for the media and claimed responsibility for killing foreigners. In the press-release that was circulated from “leaders of the White March NS-brigade for all Russian media organizations” (NS means National-Socialist - Ed.) it states: “Our organization officially claims responsibility for the liquidation of foreigners in St Petersburg in 2009. Since the beginning of the year, fighters of the brigade have destroyed 3 non-Slavs: 11 March on Ulitsa Borodinskaya; 20 April on Malaya Pushkarskaya; and 3 May on Ulitsa Kharchenko. They were all guilty of crimes against Russian people. White March walks on the bodies of enemies of the race and nation towards the rebirth of Russians and Slavs.”

Furthermore, the “Slavic warriors” promised that they would “continue to clean Russian cities from foreigners and traitors to the race.” Moreover, they promised that they would do this during the St Petersburg International Economic Forum. “We will demonstrate the seriousness of our intentions during the economic forum in St Petersburg. Hail the Russian Federation!” that is how the skinheads’ announcement ends. According to the explanations provided by the neo-Nazis, the White March brigade “was formed in early 2009 from a few comrades-in-arms of the Russian NS-movement who had not been caught in the field of vision of the punitive agencies or were not currently in hiding.” 

The head of the information department of the regional police administration, Vyacheslav Stepchenko, told ZAKS.RU that it was too early to draw conclusions on the basis of anonymous internet postings. However, he did note that the police would check the crimes mentioned in the press release against the facts and on the basis of that they would assess how serious the situation was. 

3 November 2009

The memorial cemetery on Prospekt Kima in St Petersburg was vandalized. 

Unknown criminals painted a Fascist swastika in red paint on two gravestones and a monument to fallen submariners, as well as the number 88, representing a Fascist greeting, according to Echo of St Petersburg radio station.

At the current time the graffiti has been removed. The incident is under investigation and a decision is being reached about the instigation of a criminal case.

We note that the incident occurred on the eve of the Day of National Unity. 

4 November 2009

One of the most resonant events in November is traditionally the Russian March on 4 November which is organized by the far right on a country-wide scale. In 2009 apart from Moscow (where there were several events traditionally organized by competing ultra rightwing groups) there were marches and demonstrations in at least 12 regions of the Russian Federation. In a further three incidents the far right activists either “took over” “other people’s” activities, or there is no confirmation from the DPNI that activities took place at all. 

16 November 2009

A fake bomb with a representation of a swastika was found in a carriage of the St Petersburg metro.

21 December 2009 unknown vandals wrote anti-Russian slogans (“Russia for Chechens” etc.) in black paint on three apartment blocks along Krasnoputilovskaya Ulitsa in St Petersburg. The 30-cm letters were painted out by staff of Zhilkomservis housing service. The law enforcement agencies are investigating the circumstances. We should note that, judging from the description, it could well be a provocation to incite hatred of immigrants from the Caucasus region. A few days before this incident there were calls put out on the far right forums to perform this type of action. In 2008 there were several instances of similar, openly provocative acts of vandalism recorded in Russia. 

24 December 2009

In Admiralteisky District unknown vandals spilled paint in an entrance hall that had just been redecorated and wrote swear words on the walls. Residents of No. 9 Admiralteisky Canal Embankment had been waiting for this refurbishment for over 40 years – since 1963. The first night after the workers left everything was ruined by vandals. People reported it to the police, but so far without any results, and the police did not even come to inspect the site, not even the district officer on the beat, although he was immediately informed of what happened. Sofiya Borisova, who lives at the address, said, “They finished the redecorating. The last day of repairs and this happened. At about 12 o’clock at night some people came and ruined everything – put black paint all over the walls and wrote – “get out non-Russians”, painted a swastika on the wall. It’s just an insult to the residents.” 

Clashes between Fascists and anti-Fascists

24 September 2009 

In St Petersburg an anti-Fascist nicknamed Zelyony was attacked. The victim sustained several knife wounds and suffered considerable loss of blood. The anti-Fascist was hospitalized. 

25 September 2009

On Liteiny Prospekt in St Petersburg a large group of neo-Nazis attacked patrons of the Zhelezny Lev club. 

According to witness accounts as well as the beatings of the anti-Fascists who had come to the club, people were also shot at from non-lethal firearms. The attackers ran away after the attack. 

At least five people were seriously injured. An ambulance came to the scene of the crime. 

05 November 2009

In St Petersburg during the Russian March nationalists attacked anti-Fascists. 

At a rally in Polyustrovsky park activists from various nationalist organizations were speaking. Among them was the coordinator of the Movement Against Illegal Immigrations (DPNI) in St Petersburg, Semyon Pikhtelev, who said that the Russian people should have its own country, and be entitled to a national republic just like other nations have. 

The event had participants from the Slav Community, the Slav Union and the DPNI, as well as a large number of representatives of the press and police, totalling about 300 people, according to ZAKS.RU. Those present were holding imperial flags, the state tricolour and banners with slogans such as: “Hail Russia!”, “The Russians are coming!”, “Greater Russia!” “Russian March is a Slavic Popular Assembly”. It should be noted that the event was being guarded by an unprecedented number of police officers and interior forces servicemen wearing bullet-proof vests and helmets and armed with truncheons. During the rally a small group of Petersburg’s anti-Fascists unfurled a banner bearing the words, “Fascism kills!” and started chanting the same slogan. At that moment the nationalists hurled themselves on them and beat them up. 

The rally lasted for about one and a half hours. After it was over the nationalist activists and supporters formed a marching column and marched round the hill in the park several times until they were asked to stop. According to police data, four people were detained and are all liable for an administrative fine for minor hooliganism. 

Attempts have failed on the part of the GUVD to accuse the anti-Fascists who were beaten up on the Russian March of hooliganism. Magistrate Larisa Vikulina ruled that the case should be closed against Professor Ekaterina V. of St Petersburg State University, previously charged with hooliganism by an officer from Police Department 66. 
Tolerance and migrants
28 December 2009 

An explosive device of 20 g in TNT equivalent was thrown through the window of a rented apartment on Dachny Prospekt. Nobody was hurt by the blast.

A correspondent for AZHUR found out that at about 24:00 on 26 December an unknown criminal threw an unidentified, low-power, shell-less explosive device through the window of a flat on the ground floor of a five-storey block of flats at No. 20 Dachny Prospekt. The power of the blast was approximately equivalent to 20 g of TNT. 

As a result of the incident just two window pains were broken and the window frame. Operatives of the Kirovsky District police who arrived at the scene established that the flat belonged to a 63-year-old female resident of St Petersburg who rented out the apartment to citizens of a neighbouring country. At the time of the explosion, a 49-year-old citizen of Tadjikistan was present in the room. 

1.3. FREEDOM OF THE MEDIA 

Article 29 of the Constitution of the Russian Federation

5. The freedom of mass communication is guaranteed. Censorship is banned.

Article 19 of the Universal Declaration of Human Rights

Everyone has the right to freedom of opinion and expression; this right includes freedom to hold opinions without interference and to seek, receive and impart information and ideas through any media and regardless of frontiers. 

The St Petersburg media differed little from the majority of media organizations in the rest of Russia in 2009. It provided the information and propaganda techniques of support, traditional since Soviet times, for the actions of the federal and local authorities while hindering the implementation of citizens’ rights to access objective information. 

Specifically, Russian Chanson radio station used to have a programme called Zelyonaya Volna Sankt-Peterburg which was closed down. Mikhail Novitsky, the former presenter of the programme and leader of the band SP Babai and the environmental movement Zelyona Volna [Green Wave], speculated, “This sort of thing is done with a telephone call. In the last edition of Zelyonaya Volna SPB we were pretty forthright about the governor of Leningrad Region and his sons regarding Lake Krasnoye. Possibly it all happened because of that?” Nobody officially explained why the programme was closed, since respect for the listeners, viewers or readers is not the most typical feature of the media in Russia and its regions. 

The cable channel VOT – Vashe Obshchestvennoye Televideniye ceased to exist. This channel often worked live on air where representatives of almost all points of view were given the chance to speak apart from blatantly extremist voices. The son of Gryzlov, the Speaker of the State Duma, had something to do with the ownership of the channel, while the owner was Mr Lushnikov who, according to the official story, sold VOT television company and the channel was stopped as a result. 

Professionally independent media specialists continue to be “squeezed out”. 

An illustration of this is the forced departure from NTV in early 2009 of the director of the St Petersburg branch of NTV, Ilya Tilkin, who was said to have left “of his own volition”. Many analysts, however, view his departure as the result of disagreements over the reduction in news programmes on the channel, and with commentary on Fontanka.Ru about changes to the company’s information policy. Reduction in news programmes can be seen as a trend in the city on other channels as well, along with a rejection of the services of staff who value their professional reputation. 
The journalist and presenter Tatyana Alexandrova was forced to leave a programme on Channel 5. This was the result of a tremendous scandal on Channel 5 surrounding the astonishing rudeness of the head of the city’s Committee for Economic Development, Trade and Industry, Sergei Bodrunov. 

Mr Bodrunov did not like the questions he was being asked by journalists on air. When the programme finished he burst out swearing, aiming his wrath not only at the journalists but at the viewers as well. This servant of the people – and that includes the TV viewers, whom the bureaucrat referred to as “scum” – threatened journalists that he would throw them out of work, and that he would take over ownership of the TV channel. 

There is the case of Nikolai Andrushchenko. There have been long-running legal proceedings against this journalist from the Novy Peterburg newspaper. The newspaper has been stopped, a paper which has really published some extremely dubious nationalist, xenophobic materials in the past. It was not this that caused the concern among the relevant administrative and law enforcement structures, however. All that the author had to do was prepare material about potential involvement in the “Dissenters’ March”, and the printers refused to print the newspaper. The material about the “Dissenters’ March” so interested the law enforcement agencies that the newspaper stopped being published and Andrushchenko, an elderly and somewhat infirm man, as his age would dictate, was taken into custody. 

The case dragged on, the hearings were constantly postponed. Colleagues with liberal leanings from other media organizations spoke out in defence of the newspaper, which was unpopular in human rights circles, and the detained Nikolai Andrushchenko. Radical party leaders also voiced their support, and finally Andrushchenko was freed and the newspaper resumed publication. 

It is not only individual professionals who are squeezed out, but whole organizations as well. 

The process of forcing out the Institute for Regional Press, which the authorities did not like, from the Dom Zhurnalista [House of the Journalist] building where the organization had engaged in core journalistic activities for over 10 years. 

IRP provided its platform for information support in the form of press conferences, including of organizations and citizens that were unpopular with the authorities. The IRP also engaged in various education activities where journalists were given experience of working in a media organization that was oriented towards the implementation of citizens’ rights to receive, prepare and distribute accurate information about life in the city, the country and the world, rather than media that was focused on addressing propaganda and political objectives.

The expert potential of the organization was recognized and in high demand among the journalist community of Russian and overseas colleagues which is why an attempt was made not just to evict the IRP, but also to discredit it. 

The court of review conceded that there was no case to answer against IRP, as IRP had paid the rent without fail, and it was a pseudo debt on the rent that was the initial cause for the action brought by KUGI for the eviction of IRP from the Dom Zhurnalista building. 

Victory in the courts inspires optimism, but one should never underestimate the seriousness of the intentions of the local authorities to defend their right to govern media resources. 

IRP had not even had time to announce the organization’s success in the legal proceedings when a planned inspection of the activities of the organization was announced by the Ministry of Justice. In parallel with IRP, the Ministry of Justice was also inspecting the Institute for the Development of Freedom of Information. The results of the inspection were predictable, as the inspecting side did not attempt to hide its conviction that the work of both organizations was directed towards “a circle of unidentified persons, rather than its own members”, for which reason it had apparently been set up in the first place. In other words, the activities in the common interest were identified as unlawful aspects of the activities of both organizations. As a result they were issued with a warning, with all that implies.

In this way it is possible to state that the institutions and platforms that expand the opportunities of receiving information are under particular scrutiny from certain branches of the authorities. This all demonstrates the traditional efforts by the authorities in some way to obstruct everything that tries simply to be independent of the authorities. 

Censorship that evokes the authorities 

Only censorship can explain the fact that the Moscow and St Petersburg metros refused to display a series of advertisements for Russian Newsweek magazine. The adverts had short slogans and were illustrated with the image of hand gestures; in this instance, hands controlling a marionette. The caption for this particular image was, “In Russia there is a growing faith in the courts”. The journal’s editor-in-chief Mikhail Fishman believes that the refusal to display the adverts for his publication is censorship on the part of the managers of the advertising agency. 

Equality of rights to air time

The obligation to equalize the presence of all parties on the airwaves in equal proportion turns out to be a declaration for the naïve. United Russia is shown first under any guise while the information is supposedly about some other events. Successes in construction and trade, in production and agriculture… A further example: the 11th party conference of the All-Russian Political Party United Russia, which was supposed to take place in St Petersburg at Lenexpo exhibition complex on 21 November 2009 should have been reported by approximately 900 journalists. Who else gets so much attention?

Blatant thuggery 

In December 2009 in St Petersburg unknown thieves stole a whole print run of a report by the director of the local branch of United Civil Front, Olga Kurnosova, entitled Matvienko. Outcomes.  

Bias in reporting of events and ideas

There were instances where freedom of speech was used in contravention of the principles of the Constitution not to incite national hostility. Channel 100-TV showed 17 episodes of a 40-episode documentary film entitled A History of Russia. 20th century. The film interpreted the entire history of Russia over the last century as a stand-off between the great Orthodox Russian civilization and Zionism which had one single aim – that of destroying Russia and Russian Orthodoxy. 

The programme Ucheny Sovet where Karataev, a well-known anti-Semite in the city, spoke of mathematical models for the development of society and seers such as a certain black monk who prophesied lots of things correctly, including the century of the “Yoke of the Yids” in Russia, was essentially no different from the documentary series mentioned above. 

One edition of the Most Svobody programme set itself the objective of demonizing human rights activists. The ideologist behind the programme, Valery Tatarov, structured it along the lines of the defamatory Soviet propaganda programmes, trying to prove that human rights activists are essentially traitors to their Motherland and working at the behest of foreign governments. 

Today the programmes are unavailable over the channel’s website, but this fact in the creative biography of a channel that has claims to professionalism cannot be so easily wiped from the memories of people who follow its development. 

Materials provided by Yu.Vdovin and A.Sharogradskaya (Appendix No. 4)
1.4. RIGHT TO ASSOCIATION. FREEDOM OF ASSEMBLY

Article 30 of the Constitution of the Russian Federation

1. Everyone shall have the right to association, including the right to create trade unions for the protection of his or her interests. The freedom of activity of public association shall be guaranteed.

Article 22 of the International Covenant on Civil and Political Rights 

1. Everyone shall have the right to freedom of association with others, including the right to form and join trade unions for the protection of his interests.

2. No restrictions may be placed on the exercise of this right other than those which are prescribed by law and which are necessary in a democratic society in the interests of national security or public safety, public order (ordre public), the protection of public health or morals or the protection of the rights and freedoms of others. This article shall not prevent the imposition of lawful restrictions on members of the armed forces and of the police in their exercise of this right.

3. Nothing in this article shall authorize States party to the International Labour Organisation Convention of 1948 concerning Freedom of Association and Protection of the Right to Organize to take legislative measures which would prejudice, or to apply the law in such a manner as to prejudice, the guarantees provided for in that Convention.

Persecution of trade union activists

FAILURE TO PROTECT THE LIFE AND HEALTH OF YE. IVANOV ON THE PART OF THE AGENCIES OF THE MINISTRY OF INTERIOR, THE PUBLIC PROSECUTOR’S OFFICE AND THE COURT

The primary trade union organization for workers at General Motors AVTO is the Cross-regional Trade Union of Workers in the Auto Industry (MPRA)

Workers at GM founded a primary trade union called the Cross-regional Trade Union of Workers in the Auto Industry, acronym of MPRA (MPRA is in the Russian Labour Confederation).

The head of the trade union is Yevgeny Viktorovich Ivanov (metal worker in assembly work, higher economics education, graduated from Kazakhstan branch of Leningrad State University; saw active service in Chechnya, air assault force). He lives with four other members of his family (wife, two sons, grandmother) in a one-room apartment in Kolpino. Four months after he started work at the plant he began to fulfil supervisor duties. 

Immediately after the trade union was formed, unknown persons started to persecute the leader of the primary trade union, Yevgeny Ivanov and members of his family. 

Threats over the telephone

Calls started before New Year 2008. Someone called him and his wife by phone and stated in a confiding tone that he knew what nursery the couple took their sons to and recommended that Ivanov stop his trade union activities. 

The police did not find evidence in the recordings of the telephone conversations of any crime under Article 119 of the Criminal Code of the Russian Federation (threat of homicide) and refused to instigate criminal proceedings. “The phrases spoken by Ivanov’s interlocutor could be interpreted in two ways. Well, he knows what nursery Ivanov takes his children to, and so what? There must be some firm grounds for instigating a criminal case,” explained the St Petersburg and Leningrad Region GUVD press office to journalists. 

In January 2009 someone phoned Ivanov for the fourth time and said, “You shouldn’t have announced that a trade union had been set up. You probably don’t care about your family at all.”
Then members of MPRA had a whip-round to collect money for Ivanov to take his family out of town. Ivanov wrote another statement for the police. 

4 February Police Department 80 refused to instigate a criminal case for Ivanov “on the basis of threats issued over the telephone”
.

Attack on Ivanov

8 February shop steward Yevgeny Ivanov was attacked. At approximately 14:00 two unknown assailants attacked him in the lobby of his apartment block as he was leaving the lift, and hit him several times on the face. Before the left the scene of the crime the assailants passed on “greetings from the trade union”.

Ivanov immediately recorded his injuries – concussion and a broken nose – and approached the Police Department 80 with a statement.

10 February criminal case (No. 35130) was instigated on the basis of constituent elements of an offence as stipulated under Point “a”, Part 2, Article 116 of the Criminal Code of the Russian Federation (Assault)
.

According to Yulia Boicharova, the plant management only found out about the attack on their member of staff through the media. “We condemn all crimes, and if representatives of the law enforcement agencies need to talk to the plant administration they will immediately be assisted in their enquiries,” she said. 

This incident led the President of the Russian Labour Confederation, B.Ye. Kravchenko, to approach the Prosecutor’s Office of St Petersburg to protect the interests of Ivanov. 

24 February The Prosecutor’s Office of St Petersburg ordered that “a thorough investigation of all allegations by the plaintiff following the established procedures” be organized, and, where necessary, that “public prosecution reactive measures”
 be taken.  

Interference by agencies of the Internal Ministry in trade union activities

Soon after he was attacked, on 8 February 2009 Yevgeny Ivanov was called by an operative of the Ministry of the Interior’s Centre for Extremism Prevention (Centre “E”), surname of Kuchmagra, who rudely demanded that Ivanov come in for a chat. Ivanov did not engage in conversation with him. After this he received a telephone call from the deputy director of the same Centre “E”. The tone of the conversation was now emphatically polite. 

18 February at a meeting in Centre “E”, attempts were made delicately to persuade Ivanov to “cooperate”, which meant, in their opinion, that he should inform them of the activities of the company and the trade unions in St Petersburg (Ivanov recorded the conversation on a dictaphone).

Ivanov supposed that officers from Centre “E” had somehow been involved in the attack. 

Therefore, on 4 March D.V. Dinze, Ivanov’s lawyer, petitioned the police SO for Kolpino District for the transfer of the investigation of the criminal case to the Investigations Committee of the Prosecutor’s Office the Russian Federation
.

By 7 March senior investigator I.A. Yermanovskaya had already refused to satisfy the petition
.

Ivanov’s representative, D.V. Dinze, submitted a complaint regarding this ruling to the Kolpino District Court of St Petersburg, requesting that the court declare the ruling unlawful and unfounded. 

31 March the court (judge V.I. Chupryna) ruled that the complaint should remain unexamined on the following grounds: disputes about the jurisdiction of criminal cases are resolved by the Public Prosecutor’s Office. Therefore the court is not entitled to give instructions to the agencies of preliminary investigation about the investigation of decisions taken in connection with the jurisdiction of criminal cases as this would touch upon issues of the professional activities of the preliminary investigation agencies, infringing on the principle of adversariality of the sides and assigning to itself the function of indictment which is not appropriate for the court as it is not a criminal prosecution agency and does not act either for the prosecution or the defence
.

Ivanov then submitted a complaint to the Prosecutor’s Office in Kolpino District of St Petersburg, requesting that the criminal case be transferred for further investigation to the SO for Kolpino District of the Investigations Directorate of the St Petersburg Prosecutor’s Office Investigations Committee. Ivanov’s request was rejected.

3 April petitioned for investigations to be carried out into his hypothesis that officers from Centre “E” were involved in the attack carried out on his person on 8 February. He requested:

1. To establish and question as witnesses operatives from the police Centre “E” who spoke to him on 18 February and ask the following questions:

1.1. For what reason and in what capacity was he summoned to questioning at Centre “E”?

1.2. How could they explain the reason for his being summoned to the department immediately after being attacked?

1.3. Do they recognize the person depicted on the “identikit” picture?

1.4. Where were they at the time the crime was committed against him and who can confirm their alibis?

1.5. Do they have any hostile attitude towards him in connection with the performance of their duties?

1.6. How can they explain their threats directed towards him straight after he was attacked when he was summoned to Centre “E”?

2. To question as a witness the head of Centre “E”, posing the same questions as listed above but asking the additional following questions:

2.1. Did he issue an order to have him brought to Centre “E” by any means possible? 

2.2. What measures would have been taken if he had refused to come in to talk?

2.3. In what capacity did he suppose that he was participating in the conversation?

3. To verify from the card index held in the personnel department of Centre “E” photographs of police officers from Centre “E” and compare them to the “identikit” picture compiled by him. To have an identity parade on the basis of the photographs of those police officers who may be similar to the composite portrait. 

3.1. By operative and investigative means to ascertain the involvement in the attack against him of police operatives from Centre “E”.

4. If in the course of all the necessary investigative activities his hypothesis of the involvement of officers from Centre “E” is not confirmed, then to ascertain the involvement in the crime of personnel from the security service of GM AVTO where he is a union leader, as he has a strained and contentious relationship with the management of the company
.

Acts of discrimination and persecution against trade union activities

The primary trade union for personnel at the state higher vocational education institution the St Petersburg University of the Ministry of Interior of the Russian Federation is the All-Russian Trade Union for Trade and Service Workers (OPRTU).

Trade union committee members were elected at the inaugural meeting: the chairperson was Vadim Alexeyevich Venzhega
, his deputies were – Andrei Ivanovich Makarkin
, and Artyom Viktorovich Makarov
. They took part in the inaugural meeting and they made up the entire personal membership of the trade union. 

All three were hoping that they would be able to attract many members of staff at the university to join their organization in order to present an organized opposition to the management of the university with whom they had had clashes previously. 

Very soon Makarov had his bonus revoked and was several times summoned to the management for talks. 

The head of the Department for Training of Financial and Economic Personnel, Alexander Nikolayevich Litvinenko would not let Venzhega have access to his desk, explaining his actions on the “undesirability” of his presence there as Venzhega apparently unsettled his authority. 

12 March during the turn of duty of trade union member Makarov money was stolen from the canteen. The fact that someone had taken a few thousand rubles from a guarded site, specifically on the watch of an undesirable trade unionist set tongues wagging among university staff, “They’re being rather unsubtle…” No traces of a break-in were found. At first the university management tried to impute Makarov with the theft, but during an internal inspection it transpired that Makarov had been acting according to the guidelines, while several infringements were identified in the work of the canteen management, the support staff and the inspecting bodies. When it became obvious that it would be impossible to prove Makarov’s guilt the inspection was shelved. It is unknown if any measures were implemented on the findings of the inspection. 

At the same time the university management covered up mistakes and infractions in the actions of high-ranking personnel in the university.

For example, on 15 March the duty team, with the participation of trade union member Makarov, caught the head of the University Staff Inspection (internal security service), retired Police Colonel Alexander Ivanovich Kuznetsov, in a drunken dispute. The necessary materials about the incident were handed over to the administration. However, they declined to perform a medical examination. The officers in the duty team were forced to re-write the report. In this way Kuznetsov’s actions remained unpunished. The trade unionists were told, “You have no proof!” (V.P. Bolshakov). The trade union has retained a few copies of the report, however
. The trade union never did manage to have Kuznetsov fired on grounds of discreditability. 

In April Makarkin was suspended from his duties as academic secretary of the Dissertation Council as a result of his involvement in the work of the trade union. 

Staff at the university learnt that “the order has come from the top to screw the heads off the trade unionists,” while Major General Kudin was preparing to be awarded his latest special rank for the 9 May Victory Day
. The rumours were not far wrong: 11 June 2008 Kudin was awarded the rank of Lieutenant General
.

In conditions of “unpardonable pressure” from the management, the number of people wanting to join the trade union sharply declined. Members of staff who had submitted applications started to withdraw them
.

27 March Makarov submitted a letter of resignation from the trade union
. 15 May in his place the trade union deputy chairman was elected, Sergei Borisovich Glushachenko
, who did not take an active role in activities.

30 April the chairman of the primary trade union V. Venzhega was forced to retire under pressure from management. In May he announced he was leaving the trade union. 

At the current time the trade union has essentially been destroyed.

Non-payment of salary to A. Makarkin 

In April-June 2008 А. Makarkin was ill and had a medical certificate. In June payment of his salary was stopped with the wording “until presentation of documents authorizing absence from work.”

Makarkin had to approach higher authorities within the Ministry of Interior, and the answers he received were contradictory. The Financial and Economics department of the Ministry of Interior announced on 15 July that the decision “to suspend payment of salary to you is in accordance with the law.” In a letter dated 11 August this reply was confirmed
. Along the same lines came an answer on 22 September from the Prosecutor’s Office for Krasnoselsky District of St Petersburg: “the Prosecutor’s Office has no grounds for taking action in the form of public prosecution reaction
.”

At the same time, the Civil Directorate of the Legal Department of the Ministry of Interior reached the conclusion in a letter dated 30 July that “there were no grounds for the salary paid to you to have been stopped by the director of the St Petersburg University of the Ministry of Interior of the Russian Federation
.”

Makarkin was only able to receive the money owing to him in November 2008.
Failure of university management and higher authorities to recognize trade unions

The trade union tried several times to establish a constructive dialogue with the administration of the university but its efforts were unsuccessful. The trade union’s demands and letters from its members were ignored.

In March-May 2008 the trade union sent proposals for improving the organization of the teaching process to the university management. There was no reaction in response. 

19 March the trade union approached the director of the university with a letter demanding that infringements of the labour legislation be removed when staff travelled to Sosnovo training centre, and specifically the demand was that “members of staff who travel on work trips should be paid expenses for the journey and additional expenses (per diem rates). […] Likewise members of staff should be issued with written travel authorization in the form of a document confirming the legality of their leaving the garrison site
.” There was no reaction in response.

In March and June the trade union wrote several letters to deputies at the Legislative Assembly of St Petersburg asking for cooperation in normalizing relations between the trade union and the university administration, letters were sent to Andrei Lovyagin, Arkady Kramarev (United Russia) and Alexander Olkhovsky (Communist Party)
. However, the deputies proved powerless to help.

31 July А. Makarkin wrote a letter to the governor of the university proposing that a representative of the union be included in the staffing commission for professional selection of candidates in order “to ensure relative impartiality in the work of the commission and exclude the possibility of corrupt irregularities”. 8 August came a reply that “the members of the committee […] include personnel from structural subdivisions and services of the agencies of the Ministry of Interior, including those who are members of the university’s trade union organization,” referring to the Federation of Independent Trade Unions of Russia (FNPR) primary trade union status
.

2 August the trade union sent a letter to the Staffing Department of the Ministry of Interior “about shortcomings in the activities” of the university. 8 September the Staffing Department of the Ministry of Interior replied to A. Makarkin that “as a result of a verification performed, the information […] did not identify any objective confirmation
.”
2 August the trade union wrote to the First Deputy Minister of the Interior, M.I. Sukhodolsky in a letter that ended with the following words:

“We ask for your assistance in normalizing the situation at the St Petersburg University of the Ministry of Interior of the Russian Federation. Taking into consideration the position of the leadership of the state with regards to the role of trade unions we consider that our modest potential might also prove useful to the Ministry of Interior of the Russian Federation
.”

23 August the St Petersburg regional organization appealed for support for its primary trade union to the Administration of the President of the Russian Federation with a request “to facilitate the normalization of the situation at the St Petersburg University of the Ministry of Interior of the Russian Federation, the protection of the rights of its staff and also to restore to his job the lecturer A.I. Makarkin, who was unlawfully dismissed
.” No response was forthcoming.

Unlawful dismissal of V. Venzhega

From 20 November 2006 right up until the moment he was dismissed, Venzhega had a medical certificate releasing him from work. 8 November 2007 as a result of inspections, he was dismissed, with just four months to go before retirement, by order No. 288L/S for “gross infraction of service discipline in the form of unauthorized absence”. Venzhega was a member of the Election Commission from the Grazhdanskaya Sila party (which is seen as a liberal leaning, pro-Kremlin party). 

Venzhega filed a claim with the Krasnoselsky district federal court in St Petersburg with the following demands (the list of demands in the claim changed during the hearing):

· to restore him to his previous job and special rank;

· to recover from the defendant material damages of 22,500 rubles and compensation for  moral harm to the sum of 10,000 rubles;

· to issue an official, public apology at a sitting of the Academic Council and in the official periodical printed publication of the University with the issuing of a document to the same effect;

· to recognize as unlawful the delay in promotion to the next rank of Police Lieutenant Colonel;

· to oblige the defendant to provide the plaintiff with scheduled and additional leave for 2007.

When the university management found out at the pre-trial hearing that Venzhega had a medical certificate releasing him from work, order 310L/S No. was issued dated 29 November about the reinstatement of Venzhega at his job, which the court subsequently assessed as an “admission by the defendant of violations of the plaintiff’s rights”. However, it would be a further 5 months before Venzhega received money for the period of enforced absence. 

26 February 2008 the court (Judge T.B. Zheludeva) satisfied the plaintiff’s stated claims in the sections relating to compensation for moral harm to the sum of 10,000 rubles and the obligation to provide annual paid and additional leave for 2007.

Unlawful dismissal of A.Makarkin

In circumstances of harassment and constant impingement of his rights, Makarkin took the decision to resign from the university.

4 July 2008 he submitted a report addressed to the Chancellor of the university about resignation of his own volition “as a result of worsening health”. The personnel department refused to refer him for a medical examination with the military medical commission, which he needed to undergo before the management would consider the question of his resignation. At the same time, according to the inspector, the Chancellor of the university had given instruction to process the dismissal “under Article”.

Makarkin approached the Legal Department and the Staffing Department of the Ministry of Interior with queries about the military medical commission. The responses he received were again contradictory.

31 July the Legal Department of the Ministry of Interior informed that the administration of the university must “review through the established procedures the question of referring A.I. Makarkin for a medical examination with the military medical commission
.” At the same time, on 15 August the Staffing Department of the Ministry of Interior responded that the refusal to issue a referral to the military medical commission was valid
.

9 July the university management held a performance review regarding Makarkin (without informing him of this with sufficient notice). On the basis of the findings of the performance review, which was held in Makarkin’s absence, he was refused a referral to the military medical commission. 

Furthermore, by order No. 166L/S dated 10 July he was dismissed from the agencies of internal affairs in accordance with Point “l”, Part 7, Article 19 of the Law of the Russian Federation “About the police” (gross or systematic infraction of service discipline). Makarkin was unable to be present at his performance review as he had been summoned to see an investigator at the Military Prosecutor’s Office.
13 September Makarkin filed a suit with the Krasnoselsky Federal Court in St Petersburg with demands (during the hearing the demands were added to)
:

· to recognize his dismissal as unlawful and to reinstate his job and rank;

· to oblige the university to pay his salary for the period of his illness (June-July 2008) and his enforced absence;

· to issue a certificate of calculation of his salary, the F-2 NDFL;

· to recognize as unlawful the procedure of his performance review held on 10 July 2009;

· to recognize as unlawful the refusal to allow him to undergo the medical examination for the military medical commission when resigning;

· to recognize as discrimination the actions of the administration on the grounds of belonging to a trade union organization;

· to recover from the University of the Ministry of Interior of the Russian Federation compensation in his favour for moral harm to the sum of 50,000 rubles.

16 April 2009 the court (Judge A.A. Urazgeldieva) rejected Makarkin’s claim, recognizing his dismissal as “lawful”. 

The decision was appealed against under appeal procedures and at the current time is under review at the City Court of St Petersburg. 

Failure by agencies of the Prosecutor’s Office to protect trade union rights

2 November 2007 А. Makarkin submitted a report
 against his line manager, the head of the Department of Criminal Process, Police Lieutenant Colonel Mikhail Yurevich Pavlik “with a description of acts of unethical behaviour and indication of constituent elements of offence contained in the latter’s actions.” There was no disciplinary investigation on the basis of the report. 

Instead of that, Makarkin was constantly persecuted by Pavlik.

18-20 March 2008 the trade union approached the Staffing Department of the Ministry of Interior on the basis of Makarkin’s report and initiated an inspection by the Russian Education Inspectorate (Rosobnadzor) and the Prosecutor’s Office of the Krasnoselsky District of St Petersburg
.

23 April a response came from the Prosecutor’s Office, informing that “according to the findings of the inspection, materials have been sent to the Investigations Department (SO) for Krasnoselsky District SUSK for a procedural decision to be reached
.”

However, the SO refused to instigate a criminal case.

Summarized from “Report on the situation in primary trade union organizations and infringement of rights to freedom of association”. Russian Labor Confederation (Appendix No. 5)
1.5. VIOLATION OF THE RIGHTS OF NON-GOVERNMENTAL ORGANIZATIONS

As was previously the case a biased attitude on the part of state agencies can be observed towards non-governmental organizations (hereafter NGOs).

Inspections of non-commercial partnerships in St Petersburg

In the course of the second half of 2009 there were 18 routine inspections of non-commercial partnerships in St Petersburg and Leningrad Region. Warnings and other sanctions were issued to the Institute for Regional Press and the Institute for the Development of Freedom of Information. In addition to these non-commercial partnerships, however, other NGOs that were affected included Shambala and the Russian American Business Club, whose directors directly approached the Human Rights Resource Centre for Legal Support and Assistance of NGOs at a Federal Level. 
When registering an organization it is essential to understand what objectives stand before it. If the objectives are to provide a range of services then it is correct to select a private foundation or autonomous non-governmental organization. But the position of the Ministry of Justice is that a literal interpretation of the aim of establishing a non-commercial partnership (“to facilitate members of the partnership in their activities directed towards…”) should not be applied as this reduces the social impact of the activities of the organizations which contradicts the very nature of their foundation. While this report was being compiled an announcement was made at Frunzensky District Court of the closure of the Shambala non-commercial partnership.

For many initiative groups it is fairly problematic to register an NGO in Russia at the current time. 

Practice of refusing registration for spurious reasons

In late December lawyers at the Human Rights Resource Centre managed to defend the rights of New People initiative group in court. The court ruled that in its application to register, the NGO was entitled independently to indicate any type of economic activity that does not contravene its charter, and that the Ministry of Justice is not entitled to include the choice of type of economic activity as grounds for refusing registration. 

Let us present just a few examples of rejections of registration bids:

St Petersburg regional sports organization the Federation of Cheerleaders – Support Groups for Sports Teams, which was registered by the Ministry of Justice in 2005 received a rejection from the Ministry of Justice directorate for St Petersburg and Leningrad Region when it tried to change its address (location) because its name contravenes current legislation;

The autonomous non-commercial organization for social services, GAOORDI-SERVIS was refused registration on the grounds that, among other things, the director of the founder NGO had not submitted information of re-election to the Single State Register of Legal Entities, even through the director had not changed since 1992, and the legislation makes no requirements of this sort. 

At the current time, the Human Rights Resource Centre has submitted appeals to the courts for the cases cited here. These cases serve as a precedent for the city, as only a very small number of organizations find the strength to stand up for their own rights rather than the rights of their target groups. The requirements of the Ministry of Justice directorate for St Petersburg and Leningrad Region of the need to present a set of documents at registration about data on the director of the NGO even if that person has not changed are absurd and violate the standards of Point 5 of Article 5 of the Federal Law “On state registration of legal entities and individual entrepreneurs”. 

Materials provided by M.Kanevskaya (Appendix.No. 6)
1.6. FREEDOM OF ASSEMBLY

Article 31 of the Constitution of the Russian Federation

Citizens of the Russian Federation shall have the right to assemble peacefully, without weapons, hold rallies, meetings and demonstrations, marches and pickets.

Article 20 of the Universal Declaration of Human Rights

1. Everyone has the right to freedom of peaceful assembly and association. 

The right of every citizen to peaceful public events and meetings is a particular manifestation of the fundamental constitutional provision on freedom of public expression of demands and interests, thoughts and words, and a necessary guarantee of the formation of a democratic civil society. The state, in usurping the rights of citizens, at times tries by force to have an impact on peaceful assemblies, to influence their content, to prevent them, and sometimes to disperse them if they encroach on the privileges of figures of authority. On the contrary, a law-based state endeavours to guarantee the freedom of peaceful assemblies, to ensure public order when public mass events are held. 

The possibility of implementing citizens’ rights to participate and hold rallies and demonstrations clashes with attempts by the authorities to hinder this under various spurious excuses. 

Table

Frequency of actual refusals to allow public events to be held in St Petersburg

	No. 


	Name of non-governmental organization (initiative group)
	Number of notifications of public events to be held submitted in the period 2008-2009*
	Number of actual refusals received from the authorized agencies*
	Comments

	11.
	Movement of Civil Initiatives (DGI)
	12
	8
	3 of 12 notifications submitted in 2010

	22.
	Living City
	Over 20 in two years
	From 1/3 to 1/2
	

	33.
	Initiative Group of Citizens in Moskovsky District
	Over 10 in two years
	Approximately 50%
	

	44.
	ZAO INEKS-Design (cheated investors)
	No data on quantity
	No refusals
	Pickets were held near “problem” sites

	55.
	Lesbians, Gays, Bisexuals, Transgender (LGBT) organization, Vykhod
	No data on quantity
	Were refusals but no data about the numbers
	

	66.
	Crescent Moon 
	No data on quantity
	Were refusals (at least in half the cases),

In 2009 more often than in 2008
	According to G. Khokhlov, the district administrations refuse applications in 50-70% of cases

	77.
	Martynovsky Square
	In 2009 – 2 
	In 2009 – 2  
	Both refusals were spoken, not written 

	8.
	United Civil Front (OGF)
	In 2008 – 3

In 2009 – 2 
	In 2008 – 2

In 2009 – 1 
	Data represents only “major” events, but there were “minor” ones as well. It was possible to reduce the number of rejections by working concertedly with the authorized agencies

	98.
	Let’s Save Yuntolovo
	In 2008 – 6

In 2009 – 5 
	In 2008 – 4

In 2009 – 3 
	

	9.
	St Petersburg branch of the YABLOKO party 
	At least 50 notifications in two years
	Approximately 50%
	

	110.
	Fellowship of Active Russian Citizens (TIGR)
	No data on quantity ***
	In 2009 – 9 refusals
	


* - data presented as given by respondents

*** - Fellowship of Active Russian Citizens (acronym TIGR) was organized in early 2009.

The following conclusions can be reached on the basis of information received from the respondents:

In 2008 and 2009 at least 120-150 notifications of public events to be held were submitted to the appropriate authorities in St Petersburg.

In the vast majority the notifications were submitted from private individuals. According to the respondents, “it’s simpler that way”. In four instances DGI put in a notification about demonstrations being held to celebrate 1 May (twice) and 7 November (twice). On each of these occasions the notification was approved. 

Most of the notifications were sent to the District Administrations. 

The principal reason that organizers of public events were actually refused was the authorities’ objection to the place or time of the proposed events. It is appropriate here to cite some of the other reasons for objections put forward by the authorities:

· For different notifications of marches to be held the standard reason each time was: along the proposed route are sites (addresses indicated) where there is construction or maintenance work underway, special fencing has been installed. There is special machinery working at the site. 

· With reference to notification of rallies to be held on Ploshchad Dobrolyubova on the square by the Yubileiny sports hall: there is car parking on the square near Yubileiny sports hall and the adjoining territory for the use of visitors to the sports hall, an international hockey tournament is being held in the Yubileiny sports hall. 

· Regarding notification about a rally on St Isaac’s Square: there are difficulties in organizing predictive and corrective maintenance of the main line pipe system heating networks in the region of St Isaac’s Square.  

· With reference to notification of a rally on Ploshchad Sakharova: on this day, between 09.00 and 22.00 there will be a mass cultural event taking place on Ploshchad Sakharova – pre-arranged filming for a feature film.

· In response to notification of a picket to be held on the corner of Moskovsky Prosepkt and Kievkaya Ulitsa: the holding of a picket on the pedestrian zone bordering Moskovsky Prospekt, which is a Federal trunk road, will not ensure the safe and unimpeded passage of citizens. 

· About a notification to hold a picket by Avtovo metro station: holding a picket will impede the heavy flow of passengers into the metro station. 

· Response to notification of picket to be held at Peterburgsky arena: the proposed site of the picket, the square by Peterburgsky arena, does not match the proposed objective – of supporting the Russian auto industry in the light of the latest decisions made by the Government of the Russian Federation. 

· Regarding notification to hold a picket on the corner of Nevsky Prospekt and Ulitsa Malaya Konyushennaya: on this day there is planned work at this address to clean the roofs of neighbouring houses from snow and ice which will be carried out in a working regime (this reason has become particularly popular over recent months when refusing to “agree” public events).

It is clear that the overwhelming majority of these reasons are absurd and spurious, but they are excuses to propose to organizers alternative places to hold the events. Generally the alternatives are remote corners of the city where nobody goes, thus removing any possible meaning from the action. 

Furthermore, before the event is “agreed” the organizers are limited in how they can “carry out advance publicity to support the objectives of the public event through the media, by distributing leaflets, preparing posters, banners, slogans and in other forms that do not contravene the current legislation of the Russian Federation” (Point 2, Paragraph 3, Article 5, Federal Law FZ54). Inadequate information, in turn, has an impact on the numbers who turn up for the event and on the resonance it has with the public.

Materials provided by O. Pokrovskaya (Appendix No. 7).

1.7. THE RIGHT TO PARTICIPATE IN MANAGING STATE AFFAIRS

Article 32 of the Constitution of the Russian Federation

1. Citizens of the Russian Federation shall have the right to participate in managing state affairs both directly and through their representatives.

2. Citizens of the Russian Federation shall have the right to elect and be elected to state bodies of power and local self-government bodies, and also to participate in referenda.

1 March 2009 saw elections for several municipal councils in St Petersburg.

In the course of these elections, numerous infringements of voters’ rights were noted. 

Unwarranted alteration to district borders in the run-up to elections

Elections for Deputies were due to be held 11 October in the municipal district of Avtovo. There were 20 seats on the municipal council, with 20 candidates from Spravedlivaya Rossiya, 7 representatives of the CPRF communist party and ten independents. The preparations for the election in Avtovo municipal district kicked off with a scandal. The permanent electoral commission for the district was barred from the elections and on 22 July the city electoral commission established a temporary commission to hold the election. This body was headed by Anastasiya Shubina who worked as secretary to the electoral commission in the neighbouring municipal district of Krasnenkaya Rechka, with a lawyer called Anton Medvedev taking up the post of her second-in-command. The head of the local Avtovo administration, Igor Rulev, said that the new commission behaved very oddly right from the outset. According to him, in late July it approved a whole new map of constituencies with no involvement from representatives of the CPRF or Spravedlivaya Rossiya.

One member of the temporary electoral commission, Pavel Morozov, relayed that representatives of the opposition are not allowed to attend discussions on any important issues. “We are invited only to the meetings where procedural questions are being discussed,” he said. According to him, on the day when the new constituency map was approved he was not at the meeting of the temporary electoral commission, and the commission’s second-in-command, Anton Medvedev, told him that he had been unable to get through on the phone to invite him to attend the meeting. At the same time, on 29 July, both Medvedev and Morozov were present at a session of the Russian Supreme Court, but Anton Medvedev did not inform his colleague of the imminent meeting of the municipal electoral commission. Representatives of Spravedlivaya Rossiya were also unable to obtain the minutes of the meeting. 

It transpired that the temporary commission did have things to hide. Igor Rulev demonstrated two different versions of the electoral roll on the basis of which the constituencies were “chopped and changed”. According to the law, the total number of voters should be no more than 10% outside the norm for representation in the district. In the Avtovo district there are a total of 35,490 voters registered, and one constituency contains 8,872 people, while there is a total of 20 Deputies on the council. Rulev noticed that “of 246 blocks of flats in the district, discrepancies violating the law were identified in 73 of these blocks.” 

According to Gennady Truskanov, who has led the municipal administration in Avtovo since 2000, the story of the incorrect slicing of constituencies in Avtovo demonstrates that the deputies nowadays are not fully integrated in the system in place today. “They have already destroyed Grazhdanka [municipality], now there’s only us left in the whole city,” commented Truskanov. He believes that the story with the elections in the district was punishment for the wrong political orientation. If previously the councils contained representatives from all political parties, “now everyone has to be from United Russia,” stated Gennady Truskanov. In his opinion, the manipulations taking place now were “thought up by the City Electoral Commission and put into action by the district administration.”

Truskanov explained that the decision to change the constituency borders was published in the Ot vsei dushi newspaper. Deputies of Avtovo municipal district proposed publishing the changes in their newspaper, Avtovskiye vesti, which is distributed throughout the district with a print run of 18,000. However, the temporary municipal electoral commission printed the decision in “a completely unknown publication which is not distributed in the district”. He displayed a copy of Ot vsei dushi which he had found only with difficulty in order to find out how the constituencies had been carved up.

A member of the city electoral commission from Spravedlivaya Rossiya, Vladimir Vasilyev, added that “the Ot vsei dushi rag was used before to imitate information about the election in St Petersburg in the spring of 2009.” Vasilyev claims that this newspaper is printed by a printer “who has informal links with the leadership of the city electoral commission.” According to him, a letter to the Prosecutor’s Office on the matter had not produced any results. 

Candidates from Spravedlivaya Rossiya approached the courts. They included in the materials for the case a notice received from the temporary municipal electoral commission stating that it had not planned to re-draw the constituencies from the outset, as well as lists of houses with the number of voters living on the territory of Avtovo Municipal District, signed by the head of Kirov District (without inclusion of the apartment blocks along Ulitsa Marinesko) and information about inclusion in the voting register of military service personnel from the military unit on Korabelnaya Ulitsa (which is on the territory of a different municipality).

In addition to this, on 21 August in Nevskoye zerkalo, an equally murky newspaper, an announcement was published stating that applications could be submitted until 30 August to participate in polling station electoral commissions. According to Truskanov, his associates really had to try hard to lay their hands on a copy of this newspaper, and the opposition managed to submit lists of members for the polling station electoral commissions to the temporary electoral commission. If they had not found out that the polling station commissions were being formed then it would have been very difficult indeed to restrain electoral fraud as the polling stations would only have had representatives of the “correct” parties.

Igor Rulev prepared a letter to the Investigations Committee of the Prosecutor’s Office requesting that specific officials be punished for the infractions that occurred in the run up to the election in Avtovo. 

The events surrounding the election in Avtovo reminded experts and those involved of the election campaign held in the spring of 2009. Then the electoral commission made mass alterations to the constituency borders in order to remove candidates from undesirable parties from the election. “The lesson was not learnt from the stories in March, and unfair techniques continue to be used,” commented Oleg Nilov, the leader of the Spravedlivaya Rossiya party in the Legislative Assembly of St Petersburg. Vladimir Vasilyev, member of the city electoral commission, believes that this is a logical development of events. The situation now in Avtovo municipal district, according to Vasilyev, demonstrates the impunity of those behind the infractions. “The head of the temporary electoral commission, Shubina, was appointed by recommendation of the city electoral commission and had already discredited herself in Krasnenkaya Rechka municipal district but was still appointed to head the temporary municipal electoral commission in Avtovo,” noted the expert.

He believes that the municipal election in St Petersburg is a rehearsal during which techniques are being tried out for the forthcoming elections to the Legislative Assembly and the State Duma.

When discussing the question of why the authorities close their eyes to infractions, Vladimir Vasilyev said that “their task is to eliminate any political competition.” He claims that there is a stable corrupt system of elections in St Petersburg and that the city electoral commission “is the methodological centre of election fraud.” 

On Friday 28 August, Kirov District Court declared unviable the map of electoral constituencies approved by the temporary electoral commission for the Avtovo municipal election on 31 July. Candidates who had submitted documents to the temporary electoral commission even before the court ruling considered that the election should be deferred while the situation was still so unclear. 

Observers noted that the Avtovo election should be postponed until March and in the mean time the constituencies should be sorted out, information should no longer be withheld from undesirable candidates, and a normal election campaign should be held. 

From a report by Sergei Kovalchenko
Violations during registration of candidates

· At the registration stage, for various reasons, approximately 20 % of candidates (over one thousand) were removed. It is possible to make a judgement on the bias of the electoral commissions from the fact that all the candidates who were not registered by the municipal electoral commission were either independents or were not proposed by United Russia.
· Data from the Yabloko party shows that over half of the candidates it put forward (and there were approximately 100 in total) were not registered by the electoral commissions in various municipalities. Most often the formulation of the rejection was simply ridiculous: one of the Yabloko party teams was “slashed” because the support for the candidates had been signed by the same people, which is not forbidden by law.

· According to data from Spravedlivaya Rossiya, 284 of its 1,077 candidates were rejected. The party submitted 230 appeals to the city electoral commission, 340 lawsuits to courts of first and second instance, and complaints were sent to the City Prosecutor’s Office and to the General Prosecutor’s Office
· The CPRF communist party had 144 of their 514 candidates not registered. 

· LDPR had 66 of their 319 people rejected from the election.

Examples

· Svetlana Gavrilina was an independent candidate who submitted her registration documents on the last day to the municipal electoral commission for Polyustrovsky constituency. There were six people waiting in line to register at the municipal electoral commission. That day not a single one of the candidates was registered, and the electoral commission did not actually resume its work at all. Gavrilina filed a lawsuit at court which lasted for six hours each day for two days, and the decision was reached that it was her own fault because she had demonstrated complacency by leaving it till the last day to submit her documentation. The city court rubberstamped this same ruling. 

· An interesting excuse was used for refusing to register Spravedlivaya Rossiya candidates: the documents were incorrectly filled in as a result of the re-numbering of the constituencies. The re-numbering had actually been performed by the municipal authorities themselves during the campaign after the candidates had already submitted their documentation using the old rules. As a result, of the candidates put forward by Spravedlivaya Rossiya, problems arose for nearly 600 people, according to estimates by the party. So, in the 25th constituency 13 representatives of Spravedlivaya Rossiya were refused registration because they were unable correctly to indicate the number of the constituency and the municipal electoral commission refused to provide them with this information. 
· The leadership of the St Petersburg branch of the United Civil Front claimed that the electoral commission falsified signatures collected by them in support of nominating candidates. “A voter’s address was given as “No. 5 Sestroretskaya Ulitsa”,” according to Olga Kurnosova, the leader of the St Petersburg branch of the United Civil Front, “and it became “No. 15 Sestroretskaya”. There was “No. 17 Shkolnaya” and it became “No. 117 Shkolnaya”. While there isn’t even a house number 15 on Sestroretskaya Ulitsa!” The court ruled that the following candidates from United Civil Front must be registered: O. Kurnosova, M. Eliseyev and G. Spitsa as the candidates actually had copies of the signature lists that they had handed in with the registration application, and the court asserted that the pages had been changed “by unknown persons”. However, the guilty parties were not punished, despite the fact that the number of people with access to the signatures was extremely small and it would be easy enough to mention them all by name…
· In Moskovsky District the court rejected a complaint by Yabloko party man Andrei Skorkin who tried to register himself in Gagarinskoye municipal district. Vorobyova, senior expert from the GUVD Expert Criminological Centre (who verified Skorkin’s signatures and the signatures for a further two independent candidates in the space of two days) reported that the signatures “were written by another person imitating the signatures of residents.” It is difficult to understand how Ms Vorobyova, with no sample signatures from residents, could announce that they were fake.
· The people who had signed the documents came to the court but Judge Volkovich regused to summon them as witnesses. According to Skorkin, the head of the municipal electoral commission, Sergeyeva, announced that there was no regulation in the law about the right of citizens to confirm their signature in this way; the Prosecutor’s Office supported her, and the judge refused a petition to summon witnesses. She likewise refused a petition to attach to the case letters from the residents whose signatures had been ruled as fake. “Sergeyeva left the courtroom in a great hurry, looking at the ground,” said Skorkin. “The residents were astonished by the court’s attitude to them and their rights. The question remains – how can a dodgy expert opinion be overturned that has claimed the signatures are fake? If any objections – right up to the point of having personal testimonies – are not accepted as a matter of principle?”
· In Grazhdanka municipal electoral commission, six Yabloko candidates received rejections of their registration. One of the candidates was a former Deputy to the Legislative Assembly, Mikhail Amosov (only his wife was registered). Mr Amosov submitted 54 signatures, of which 23 were ruled invalid as the commission identified an inconsistency in the dates that various signature lists had been signed when compared with other documents submitted. The court refused to accept the personal testimonies of citizens about the genuine nature of their signatures and preferred the dodgy conclusions by the experts who announced that the signatures were fake. It should be noted that neither the municipal electoral commission, nor the court made the slightest effort even to make a pretence that their rulings were within the law. Mikhail Amosov’s signature lists were exactly the same as the signature lists of his wife who was balloting in the selfsame district, and she was registered as a candidate for Deputy. 
· At Chernaya Rechka municipal electoral commission they tried to refuse registration to almost all the candidates except for those put forward by United Russia. The commission took in the documentation from candidates in a rather strange manner, putting the emphasis on confirmations of data about education or place of work. The commission informed nobody about the shortcomings in the diplomas and work records produced. Although, according to Point 2, Article 25 of the law “On elections of Deputies to municipal councils of intracity municipal districts of St Petersburg” the municipal electoral commission is obligated to inform the candidate no later than three days before the meeting of the electoral commission at which the question of registering the candidate is to be reviewed. 

Materials provided by T.Dorutina (Appendix No. 8)

Furthermore, homeless residents of St Petersburg were not permitted to participate in the elections of Deputies to municipal councils of intracity municipal districts of St Petersburg that took place on 1 March and 11 October 2009. This was a result of the fact that the electoral legislation (including the St Petersburg law that was passed last year from 14 November 2008 No. 681-118 “On elections of Deputies to municipal councils of intracity municipal districts of St Petersburg”
) firmly ties the mechanism for realizing an active electoral right to the place of residence and registration, while the constitutional norms about the direct operation of the Constitution (Part 1 Article 15) and the direct operation of civil and human rights and liberties (Article 18) are ignored by the electoral commissions with a stubbornness that deserves a better application.

Materials provided by I.Karlinsky (Appendix No. 9).

Bribing the electorate

· In almost all constituencies bribing of the electorate took place. The Administrations of the municipalities timed the distribution of gifts and food parcels to coincide with the election. In Moskovsky District the elderly stood in line for food parcels, and in Kalininsky District it was explained to housebound disabled people that if they did not vote for the candidates supported by the administration then the following year they might not have a social worker assigned to them. In Primorsky District the current heads of the municipality arranged “report meetings” with veteran activists and district officials, i.e. they engaged in unlawful electioneering. In Vassileostrovsky District veterans were called on the telephone and invited to sign up for Victory Day gifts, and at the same time were given a list of candidates from the “united” party. In the same District, a doctor at the polyclinic near Primorskaya metro station demanded that patients sign up on a list of people who were going to vote for candidates from the party (explaining that if they didn’t then “the surgery wouldn’t get refurbished”). Similar lists were compiled at the social security department. 

· Tatyana Kuzmina, activist with the Let’s Save Yuntolovo movement and candidate for municipal Deputy to Yuntolovo municipal district told of her observations during the course of the election campaign: “Old ladies came and placed their votes from a crib sheet that had been provided by the current administration of the municipal district. I understood from talking to some of them that they had been invited to parties prior to the election, given tea parties, presented with gifts and been told who to vote for. All these events were paid for not from the election fund, but from the municipality budget, with money written off as celebrating veterans and surviving residents of the city from the siege.” 
· 3 February 2009 in school Number 516 there was a celebratory event held in honour of the anniversary of the lifting of the siege of Leningrad. At the event, veterans from WWII were presented with awards and gift boxes of chocolates in a cellophane bag. The bag also contained printed propaganda materials from the district veteran council, the activist core of the society of residents of Leningrad under siege and the society for the disabled calling upon the recipients to participate in the elections for Deputies to the municipal council in district No. 53 and to support their candidates for the posts of Deputy. In contravention of the stipulations in current legislation, the propaganda materials contained none of the obligatory information on print run, date of publication of the materials, indication of funding for the production of the materials out of the resources of the appropriate electoral fund and other essential data. 

· Residents of Kolpino reported to the Fontanka.ru hotline that citizens at a number of addresses were signing contracts for provision of material assistance. Apparently they had been promised payments of 200-300 rubles to be paid out after 1 March. According to the people who phoned in, this was being done by staff from the Salayev foundation who were electioneering for candidates from the United Russia party lists at the same time. 

Materials provided by T.Dorutina (Appendix No. 8).

Violations during voting

On the basis of the outcomes of the vote, the St Petersburg city electoral commission alone received over 400 complaints of infractions of the law on the day of the election and of falsification of the results of the voting. The most “popular” infractions were: ballot stuffing, barring observers from polling stations, campaigning on election day and gross falsification of protocols with the voting results. 

Ballot stuffing (both during and after voting) appears to have been on a massive scale and directed from some sort of centre. The head of the laboratory for political psychology at St Petersburg state university and member of the St Petersburg city electoral commission with the right of deciding vote, Vladimir Vasilyev, stated that in all the established instances of vote stuffing one and the same number of ballots figured in each case – approximately 200 ballot papers. According to him this cannot be a coincidence and suggests the existence of a single centre for controlling the falsification. It is precisely this centre that also developed new techniques such as “flight” of the municipal electoral commissions that did not wish to confirm undesirable outcomes of the vote. Vasilyev says that the centre started working in the autumn, that it is the first time something of this sort has been established in the city, and that it is possible it is located directly in the city electoral commission. “These are the first elections in which I didn’t vote myself because right from the start these were never elections, they were a parody,” emphasized Vasilyev.

· Ballot stuffing was observed in Dachnoye polling station No. 584; Municipal district Gagarinskoye polling station No. 1045; Rzhevka municipal district polling stations: No. 593, No. 582, No. 583, No. 580, No. 631, No. 1488

· Dmitry Fyodorov, candidate for post of Deputy in municipal district Komendantsky Aerodrom, witnessed how the chairperson of the polling station commission personally stuffed the ballot box with approximately 200 ballot papers. He filmed the actual act of breaking the law on his mobile phone camera. 

· At polling station 1488 there were infractions during the sealing of the ballot box. At the start of voting the Spravdelivaya Rossiya contingent asked for the box to be opened and found about 200 ballot papers with marks “for” candidates from the ruling party. Information about this has been sent to the Prosecutor’s Office. 

· At five polling stations in Moskovsky District of St Petersburg stuffing of ballot papers was noted, according to the deputy head of the Moskovskaya Zastava municipal district, Galina Andronova. At three polling stations a request by observers from Spravedlivaya Rossiya to inspect the empty ballot boxes at 07:45 was rejected. According to Andronova when the ballot boxes were opened at polling station No. 1035 a plastic file was found containing a wad of ballot papers with marks voting for United Russia.

· At polling station No. 1050 in Gagarinskoye District Mikhail Lyakhov, a candidate from Spravedlivaya Rossiya party recorded stuffing of 200 ballot papers.

· Electioneering took place on election day at polling station No. 1217. One member of the polling station electoral commission checked passport details of voters and then, when returning the documents to citizens, placed in their passports a list of candidates for Deputies consisting of five surnames for whom they should vote. A legal case into administrative infractions has been opened at the District Prosecutor’s Office under Article 5.10 of the Administrative Code of the Russian Federation (“Holding of pre-election campaigning, campaigning on referendum issues outside the period permitted for campaigning and in places where it is forbidden to campaign under the legislation governing an election and a referendum”).

· Infractions were also recorded on the territory of constituency 171. In the morning, at polling stations Nos. 1186, 1187, 1188 (in school Number 593 at No. 11 Prospekt Solidarnosti, Building 2) were stands with newspapers in which there were calls to vote for representatives of the party in power. The chairperson of the commission only agreed to remove the stands after several calls to the Prosecutor’s Office, the summoning of law enforcement officers and the compilation of an official record of the infraction.

· Observers were not granted access to the following polling stations: No. 77, No. 229, No. 540, No. 576, No. 579, No. 580, No. 581, No. 582, No. 584, No. 585, No. 589, No. 592, No. 631, No. 1045, No. 1096.

· There were attempts to disturb voting at one polling station in Vyborg District. The incident occurred in the evening of 1 March. The polling station was situated in a high school in the village of Pargolovo, and ten people entered the station and started a fight, intending to interrupt voting in this manner. The police detained eight of the people – the director of the St Petersburg bus company vehicle fleet and seven drivers, all citizens of Uzbekistan. The disturbers of the peace have been charged with “hindering the implementation of electoral rights or the work of electoral commissions” and “using force against a representative of the authorities”. They could face up to ten years in prison. 

· In Malaya Okhta municipal district, the election of Deputies to multi-mandated constituency 106 was ruled invalid. The electoral commission motivated its decision by the fact that of 534 ballot papers removed from polling station No. 751 after close of voting, 454 ballot papers were declared “ballot papers not complying with the established form” in an appeal by observers from United Russia. The reason for this is that there was a stamp over only one of the signatures by a permanent member of the electoral commission, although in accordance with the law “On elections for municipal councils in intracity municipal districts of St Petersburg” there must be two signatures from permanent members of the electoral commission. Unfortunately there was no indication in the ruling on the guilty party behind the disruption of the election and the appearance of non-standard ballot papers, although the stamp by the electoral commission is supposed to guarantee that the ballot paper is of the correct format before the signatures of the two permanent members of the electoral commission put their signatures, as required under the law. Therefore, the ruling that the election was invalid, and the need to hold a new election, is the result of negligence and a failure to fulfil, or adequately to fulfil, duties on the part of the permanent member of the electoral commission delegated by the chairperson of the commission to verify with a stamp the validity of the ballot papers, or it is the result of negligence on the part of the chairperson of the electoral commission.

The electoral commission in Grazhdanka municipal district ordered some of the ballot papers through the Information and Communication Department of the administration of Kalininsky District rather than from the specialized organization, which is in itself a contravention of the law. Some of the ballot papers had no watermarks whatsoever, and before the election in the municipality there were twice as many ballot papers as was necessary if one calculates the number of voters (the law allows for there to be no more than 15% over the number required).   

Falsification when counting ballots

· At polling station No. 424 the protocol of the results of voting was produced and signed by the chairperson and members of the polling station commission. Then it transpired that there was one set of results in the protocol and a different set of results in the total breakdown of votes for constituency 48! Specifically: candidate Budnikov had 144 votes instead of 86; candidate Voitsekhovich had 140 instead of 114; candidate Evdokimov had 92 votes instead of 68, as indicated in the polling station protocol. Simagin and Melnikov, candidates from the Spravedlivaya Rossiya party who had actually received more votes than Budnikov and Evdokimov, did not become Deputies as a result. 
· In Morskaya municipal district, after the election on 1 March, a divergence of data was found in the protocols signed at the polling station and in the breakdown of outcomes of the voting that was published later. If at the beginning Boris Vishnevsky from Yabloko party should have been made a Deputy, as the state automated “Vybory” election system suggested, as he had come fourth in the race, then after the breakdown table had included in it several dozen votes extra for Olga Mazo and Anton Chumachenko, he slid down to sixth place, which mean that he did not obtain the Deputy mandate. 
· Candidates for the post of Deputy elected in Morskaya District appealed to the city Prosecutor’s Office for results of the voting to be verified for polling station electoral commission No.136 for constituency 20. The candidates named Permyakova, Chairperson of the polling station electoral commission No. 20, as possibly responsible for the “mistaken” results. According to the information submitted in the appeals to the Prosecutor’s Office, as a result of alterations made to the number of votes cast for Borovitsky, his total increased by 20 votes; Komarov increased by 131 votes; Sharagina was reduced by 25 votes. Votes were added to candidates from United Russia party. Thus, because of the falsification, four candidates were unlawfully denied their mandates as Deputies. Materials for the inspection and candidates’ appeals have been sent to the Vasileostrovsky District SO of the SUSK at the Prosecutor’s Office of the Russian Federation. 

· In Gagarinskoye municipal district S.A. Popov, a member of the polling station electoral commission with the deciding vote, was hindered in his work, and the outcome protocols were prepared with contraventions of the law.  Members of the polling station electoral commission did not fill out the extended form of the voting protocol and did not announce the results of the voting (Appendix No. 2, Statement from S.A. Popov to the Investigation Commission at the Prosecutor’s Office of the Russian Federation for Moskovsky District of St Petersburg)

· In constituency 4 of Moskovsky District, where 4 candidates from Spravedlivaya Rossiya won, no outcomes of the election were published until 26 March, by which time the other Deputies, all representing United Russia, had elected the governing bodies of the municipal council.

· Antonina Fyodorova, a candidate for the post of Deputy in Prometei municipal district was moved from fifth position to sixth overnight on the day of the election, meaning she did not get a seat on the council. “Literally in front of my very eyes they took 12 votes from me and added them to their candidate from United Russia,” she told a journalist from Fontanka.ru. According to Fyodorova she has already submitted complaints to the polling station electoral commission and to the law enforcement agencies. 

· A similar situation arose in three municipalities on Vasilievsky Island (reported in Novaya Gazeta) and in the municipalities of Malaya Okhta and Okkervil (where Ivan Novikov, a candidate for position of Deputy, believes that votes were added to his competitors, thus denying him the right to become a Deputy).

· In Lomonosov municipal district, the leader of the local protest movement Town of Oranienbaum, Vladimir Zhuravlyov, who had been put forward on the list from the CPRF, believes that the election results for his constituency should be annulled because of gross infraction of procedures for voting elsewhere other than in the polling station. Witnesses assert that ballot papers for voting at home were given to unknown individuals, there was no register kept to account for them, and all 83 applications to have the ballot box brought to the house were all written in the same handwriting. The speed with which the ballot box was taken round all the apartments was really worthy of an entry in the Guinness Book of Records: 52 ballot papers from a whole range of addresses all located at a great distance from each other, were, according to the reporting records, all filled out and collected within half an hour. However, all complaints and demands from the candidate, the observers and members of the polling station electoral commission all remained unanswered from the leadership of the polling station electoral commission, and from the city electoral commission. 

· Yet another activist from the Town of Oranienbaum movement in Lomonosov municipal district, an independent candidate by name of Kseniya Nikulina was actually announced as the winner after the votes were counted. “However, a few minutes later,” recounts Nikulina and her friends, “the police burst into the building of the polling station electoral commission and grabbed the ballot papers and then rushed out with the chairperson of the commission, heading for the district administration. The commission had not even had time to compile the protocol yet.” Several hours later completely different results were announced, and the successful candidate became – the one nominated by United Russia. 

· In Komendantsky Aerodrom municipal district investigation has established that ballot papers were forged in favour of specific candidates. In total approximately 200 electoral documents were altered. Investigators name the head of the Komendantsky Aerodrom constituency electoral commission as the guilty party, Yuri Nevzorov. A criminal case has been instigated against him. An announcement to this effect was made today by the city directorate of the investigations committee. Nevzorov personally made marks indicating votes for certain candidates and put the ballot papers in the ballot box. 
Materials provided by T.Dorutina (Appendix No. 8).

Violation of rights of citizens when approaching the authorities

Example 1. On the issue of: destruction of the architectural and historical sites and green spaces in St Petersburg because of infill construction under the administrative support of the governor of the city. 

● An “Open letter to the president of the Russian Federation, Vladimir Putin” has been sent (2002) with 17,000 (!) signatures from residents of St Petersburg. An extract from the letter:

“New development is taking place unsystematically, forced into existing neighbourhoods and taking the place of the last public spaces, sports grounds and children’s play areas. The city administration gives its approval for projects of this nature, calling them improvements to the site, and disregarding the opinion of the people whose lives are affected by them as they ruin their living environment and undermine the dignity of citizens. The construction firms are only interested in unoccupied sites that are near supply pipelines and other infrastructure. There is no longer any development of new territories.” 

No response.

● An article was published entitled “The Infernal Machine is still working. The President ignores an open letter from his fellow townsman” (Rossiya, No. 5-2008).

● An article was published entitled “Infill construction in St Petersburg is like plastic surgery to the face of the city” with an open letter to both presidents: the current president Vladimir Putin and the president elect, Dmitry Medvedev (Minuty Veka, No. 7-2008). An extract follows:

“Infill construction is like targeted bombing of residential neighbourhoods of the city as it mercilessly and with impunity demolishes architectural monuments and destroys green spaces, changing the face of the city. At the same time it is impinging crudely and brazenly on housing territory, contravening Russia’s current city planning legislation and flouting the constitutional rights of residents. Because of infill construction within sectors the neighbouring apartment blocks are put at risk, with cracks appearing, subsistence, collapse, and even sometimes with human casualties, which release yet more square metres for the grasping developers. And in place of the houses come grey, faceless “boxes” or “aquariums” that disfigure our city.”

No response. 

Example 2. On the issue of: infill construction in a public square between Paediatric Polyclinic No. 11, City Polyclinic No. 4, and No. 9 Institutsky Prospekt. The construction is unlawful (which the city Prosecutor’s Office acknowledged, but still did not prevent it) and dangerous (there is a report from specialists at the Mining Institute about the unacceptability of new construction work being carried out in an area of water leaking into the soil, right next to Ploshchad Muzhestva). 

Residents of housing cooperative ZhSK-228 wrote several letters:

● to the Governor of St Petersburg, Valentina Matvienko, who publicly promised in 2003, during her election campaign, to halt infill construction in our city, and, to a large extent, it was thanks to this promise that she won in the elections. 

No response except for a reply from the deputy head of the administration of Vyborg District regarding a different “development site” (No. 30 Parkhomenko).

● to “people’s representative”, Deputy to the State Duma, G.N. Seleznyov, who also publicly promised in his election campaign in 2003 to pass a law to halt infill construction, and also largely thanks to this promise won the election. 

Response received 3 years later (!) via Rossisskaya Gazeta publication.

● to the city Prosecutor’s Office, but all letters stating specific details of infractions were dismissed and passed on to the Committee for City Planning and Architecture, the Committee for Construction and to the Vice Governor for Construction, A.I. Vakhmistrov, i.e. to the very person about whom the complaint was made (during the Mr Sydoruk’s term of office – Ref. No. 7-230/02 of 26 February 02, during the Mr Vinnichenko’s term of office – Ref. No. 7-230/02 of 15 December 03, and during the Mr Zaitsev’s term of office – Ref. No. 7-230/02 of 17 November 04). Only after an approach to the General Prosecutor’s Office did the city Prosecutor’s Office officially concede that infill construction is being carried out at our address by ZAO Okstroi in contravention of current Russian city planning legislation, and then give a written promise that it would sue. But after that, for no clear reason (corruption?) it went into reverse and closed its eyes to all infractions. Construction work did not stop and is still ongoing, with the surrounding environment transformed into a building site. In fact the Prosecutor’s Office can be seen to be doing nothing, and citizens’ constitutional rights can be seen to be violated. 

● to the president of the Russian Federation, Vladimir Putin, and to Ilya Klebanov, the presidential plenipotentiary envoy to the region.

No response.

● three open letters to Governor Matvienko were published:

- “An Ant Hill on Quicksand: an Open Letter to the Governor of Petersburg” // Sovetskaya Rossiya, 30 March 2004; 

No response.

- “Open Letter to Petersburg Governor Valentina Matvienko from Residents of Housing Cooperative No. 228”// Novy Peterburg, 10 November 2005;

No response.

- “Infill Construction as a Form of Lawlessness: 4 Questions to the Authorities” // Ekologiya i pravo, No. 25-2007. 

No response.

After this the residents approached the European Court of Human Rights.

Example 3. On the issue of: the erection of a monument “To Children of the Siege” at Ploshchad Muzhestva – a symbol of the courage and endurance of the people of Leningrad (instead of commercial infill construction). 

● written notices have been sent to Governor Matvienko, to Vice-Governor L.A. Kostkina and to the appropriate Committees. The response was not pertinent to the point (on a different subject, regarding the monument “To Children of the War”).

● As a result of the unlawful annulment of the results of the competition for the best design for the monument “To Children of the Siege” monument, city residents sent a collective letter dated 8 April 2009 to President Dmitry Medvedev, to Governor Valentina Matvienko, and to the Chairman of the Legislative Assembly, Vadim Tyulpanov, as well as a complaint, dated 23 July 2009, to Russia’s Prosecutor General, Yuri Chaika. All our letters and complaints, however, have been passed down the hierarchical ladder and re-addressed to the very people whose actions were objected to. 

No relevant response (in the replies there is discussion of a different monument, “To Children of the War”). V.A. Tyulpanov did not reply at all. 

Materials provided by Yu.V. Yastrebov (Appendix No. 10)

1.8. FREEDOM OF ENTERPRISE

Article 34 of the Constitution of the Russian Federation

1. Everyone shall have the right to free use of his abilities and property for entrepreneurial and economic activities not prohibited by law.

2. Economic activity aimed at monopolization and unfair competition shall not be allowed.

Article 35 of the Constitution of the Russian Federation

1. The right of private property shall be protected by law.

2. Everyone shall have the right to own property, possess, use and dispose of it both personally and jointly with other people.

3. No one may be deprived of property otherwise than by a court decision. Forced confiscation of property for state needs may be carried out only on the proviso of preliminary and complete compensation.

In Petersburg the practice continued in 2009 of using attics and basements without the permission of the owners of the premises in the house. Attics and cellars are, in accordance with Article 36 of the Housing Code, the joint property of the owners of premises in a multi-occupancy building. 

The administration did not exclude attics and cellars in multi-occupancy buildings from the register of state property, and these attics and cellars ceased to be state property from the moment that the Housing Code came into effect (from 01 March 2005) and were transferred to be the property of the owners of premises in the multi-occupancy building, as effectively happened when residential accommodation was privatized. 

The practice of allocating plots of land still continues (land, incidentally, which is also the shared property of the owners of premises in a multi-occupancy building) around the outline of the foundations of the house. This is a violation of both the Housing Code and the Land Code, as well as other federal standards and rules. The Russian Ministry for Regional Development indicated unequivocally that this practice is an infringement of the current legislation. 

The practice that has become the norm in St Petersburg, of allocating plots of land in accordance with executive orders of the Government of St Petersburg No. 31-rp of 25 October 2003, No. 25-rp of 29 March 2005 and executive order of the St Petersburg Committee for Land Resources and Land Development No. 1555-rk of 11 August 2006, results in the size and borders of the plot being allocated not on the basis of federal laws and regulations but by a decision taken by a commission from the Committee of Land Resources and Land Development. This is a direct opportunity for corruption to occur, as it brings subjective factors into the evaluation of size and borders of a plot of land which actually belongs to the multi-occupancy building. 

Materials provided by V. Baklagin, (Appendix No. 11)

Article 37 of the Constitution of the Russian Federation:

1. Labour is free. Everyone shall have the right to freely use his labour capabilities, to choose the type of activity and profession.

Infringement of rights of small businesses in St Petersburg

In 2009 infringement of the constitutional rights of small businesses was varied and widespread, with the main cause being lobbying of the interests of large trade capital. 
A traditionally large proportion of small entrepreneurs (more than two thirds) work in the consumer market (trade and services). Of these, the majority carry out their business in so-called “temporary structures” – in trading sites that are sited on land leased from the state (there is no alternative to this as there are virtually no suitable plots of land in private ownership that could be put to this use).

As a result of the natural competitive conflict between large capital (retail chains and multi-format trading centres) and small business (small-scale retail) a targeted campaign to destroy small-scale trading has been happening in St Petersburg since late 2004. 

Short summary of the situation in St Petersburg with the liquidation of sites for small-scale retail trading.

	No. 
	Name of Small Retail Business entity


	Area,  m2

	Number of Small Enterprise Entities
	Number of Jobs
	Size of Loss, USD mln
	Comment

	1.
	Retail complex

Staraya Derevnya metro station

Primorsky District
	14000
	350
	2000
	9
	The plot of land has been allocated to another company expressly for an investment project. Business people are being evicted, the retail complex is being dismantled. Active evictions taking place. 

	2.
	Khasansky retail complex 

Krasnogvardeisky District
	15000
	350
	2000
	12
	The plot of land has been put up for auction by the government of St Petersburg, the current business is being liquidated, business people being evicted. Retail complex being dismantled. Active evictions taking place.

	3.
	Apraksin Dvor retail complex 

Tsentralny District 
	15000
	2000
	15000
	-
	Buildings are to be taken for reconstruction, business people being evicted. Active evictions taking place. 

	4.
	Finlyandsky retail complex 

Kalininsky District
	570
	40
	154
	0.5
	Administration not extending leasing contract, business people being evicted, retail complex being dismantled. The complex has been demolished. 

	5.
	NEON retail complex, OOO NEON 

Dybenko metro station, Nevsky District 
	300
	30
	150
	0.3
	Administration not extending leasing contract, business people being evicted, retail complex being dismantled.

	6.
	50 lone-standing sites under the programme for closing down retail sites,

Nevsky District.
	1000
	60
	253
	-
	Administration not extending leasing contract, business people being evicted, retail sites being dismantled.

	77.
	Domino retail complex, OOO Domino Krasnogvardeisky District
	250
	25
	75
	0.2
	Administration not extending leasing contract, business people being evicted, retail complex closed. Authorities not permitting any operations at all. 

	88.
	Golikova private company, Ostanovochny retail complex

Petrodvortsovy District
	51
	2
	15
	0.2
	Administration not extending leasing contract, business people being evicted, retail complex closed, activities halted.

	9

9.
	ООО YAMSA 

Udelnaya metro station

Vyborg District


	800
	150
	815
	0.8
	Administration not extending leasing contract, business people being evicted, retail complex being dismantled. 

	110.
	Tsvetkova private shop selling agricultural produce, 

Vasileostrovsky District
	272
	1
	25
	0.2
	Administration not extending leasing contract, business people being evicted, premises being seized and transferred to other tenants. Active evictions taking place

	111.
	SALYUT retail zone
Chkalovskaya metro station 

Petrogradsky District
	752
	40
	132
	1
	Administration not extending leasing contract, business people being evicted, retail complex being dismantled. 

(Redistribution of property)

	112.
	Market

Prospekt Bolshevikov metro station 

Nevsky District 
	1500
	100
	500
	0.5
	Administration not extending leasing contract, business people are paying for actual use of the land, retail complex being dismantled. 

(Redistribution of property)

	113.
	Retail complexes 

Grazhdansky Prospekt metro station

Kalininksy  District
	1500
	120
	1000
	1.5
	Retail complex has been surrounded by barrier, business activities have been stopped unlawfully.

(Redistribution of property)

	114.
	Retail complexes 

Akademicheskaya metro station

 Kalininksy  District
	1000
	100
	600
	1.5
	Administration not extending leasing contract, business people are paying for actual use of the land, retail complex being dismantled. 

(Redistribution of property Complex demolished)


Materials provided by N.Yevdokimova, V.Vesnov. Analysis by Tretyakov (Appendix No. 12).
1.9. RIGHT TO SOCIAL SECURITY

Article 39 of the Constitution of the Russian Federation

1. Everyone shall be guaranteed social security at the expense of the State in old age, in case of an illness, disability, loss of the bread-winner, for upbringing of children and in other cases established by law.

2. State pensions and social allowances shall be established by law.

3. Promotion shall be given to voluntary social insurance and the creation of additional forms of social security and charity.

Violation of social rights of homeless people 

There have been no principal changes in the situation concerning the implementation of rights to social security for homeless citizens. The majority of the regulatory acts passed by the authorities of St Petersburg in recent years, and which discriminate against the homeless, remain unchanged. Amendments passed in 2009 have not eliminated discrimination towards the homeless, and across the entire range of regulatory innovations implemented by the St Petersburg state authorities, discrimination towards the homeless has grown.  

The St Petersburg Government Resolution dated 27 February 2009 No. 236 “On the procedure for the allocation of a monthly allowance to discrete categories of disabled persons” stipulates that Group 1 of persons aged over 18 and disabled from birth or of level III limitations in the ability in the field of work, Group II unemployed persons aged over 18 and disabled from birth or of Level II limitations in the ability in the field of work, and those living in families comprised exclusively of unemployed persons with disability from birth in Group I and/or Group II, will receive a monthly allowance only if they have a place of residence in St Petersburg. This allowance will be issued by the District Administration in accordance with the disabled person’s place of residence, on the presentation of documents confirming registration in the place of residence.
 As a consequence forms confirmed by the Order of the Committee on Social Policy of the Government of St Petersburg from 23 March 2009 No. 26-r “On the confirmation of application forms for the awarding of a monthly allowance to persons disabled from birth”, presuppose that such applications will be accompanied by copies of documents confirming the identity, place of residence in St Petersburg, and also certification in the registry of the place of residence,  issued by public authorities responsible for the registration of citizens (for single disabled persons and for disabled persons living in families).

The Resolution of the Committee on Social Policy of the Government of St Petersburg of 26 May 2009 No. 64-r “On implementation of the Resolution of the Government of the Russian Federation dated 28 December 2007 No. 936” confirmed the procedure for rendering targeted social assistance to non-working pensioners of St Petersburg who receive age- and disability-related work pensions, with subsidies provided from the resources of the Pension Fund of the Russian Federation in 2009. Paragraph 1.2 of the Procedure stipulates that targeted social assistance will be realised once in the current year in the form of a cash payment on the basis of a personal declaration by the pensioner, submitted to the Administration of the District of St Petersburg for Residency, or to the Territorial Directorate of the Pension Fund of the Russian Federation (Public Office) for Residency, St Petersburg and Leningrad Region. In this way pensioners without place of residence are excluded from those who receive this assistance. 

A similar situation obtains in the other regulations for the provision of state services by the city administration.

Materials provided by I. Karlinsky (Appendix No. 9).

1.10. RIGHT TO A FAVOURABLE ENVIRONMENT

Article 42 of the Constitution of the Russian Federation.

Everyone shall have the right to favourable environment, reliable information about its state and for a restitution of damage inflicted on his health and property by ecological transgressions.

Infill Construction

In 2009 so-called infill construction continued (despite the promise of Governor V. Matvienko that it would be halted), in the course of which the rights of citizens to a favourable environment were violated. 

Areas of greenery where infill projects have already been realized: 
On the place of the once-remarkable public garden at No. 5 Kartashkhina Street, there now stands a residential building. This construction project was infamous throughout the entire District for the fact that the builders, who did not have an agreement with Lenenergo to hook up to the electrical energy grid, fed the construction site with the help of two enormous petrol-generators, the noise from which maddened the inhabitants of all the surrounding houses. In addition residential houses are already in place in former public gardens on Sofiiskaya Ulitsa, Moskovskaya Ulitsa (Kolpino), Sirenevy Bulvar, Ulitsa Viacheslava Shishkova (Pushkin), and Ulitsa Turku.

 Area of greenery for general use, on the territories of which infill construction has recently begun:
Examples of such areas are notorious as the most socially strained points of the city of St Petersburg, and about which much has been said and written in recent times. These include residential constructions in the inner-quarter public garden on Grazhdansky Prospekt, in Podvodnikov public garden, and also the construction of a hotel project at No. 75, Moskovsky Prospekt, and of a sports centre on Vitebsky Prospekt. 

Area of greenery for general use, for which infill construction is still only planned: 
There are a number of outstandingly disgraceful examples of these infill projects.  They are: building projects in the public gardens on Novorossiiskaya Ulitsa, in the public garden on Ulitsa Shamsheva, in the very heart of an old building on the Petrograd Side, in a garden on the intersection of Ulitsa Oleko Dundicha and Kupchinskaya Ulitsa, and in the public garden on Ulitsa Moiseenko. 

A typical example of such infringements is the site in the gardens behind the former  Sputnik cinema, near Lomonosovskaya Metro station.  
Efforts to build on the territory around Lomonosovskaya metro have continued. In 2008 the company Macromir razed part of the green belt, and destroyed pathways and grassed areas in the garden alongside the metro, which had been paid for by tax-payers. District residents explained that the Spaso-Preobrazhenskoe Cemetery had once been on the site of the construction works. According to Federal Law 8FZ of 1996 it is forbidden to construct any building on the territory of former cemeteries; only green plantations are permitted there. People protested for two years. But it was only with the start of the crisis that construction was halted and the residents reclaimed their destroyed territory. 

In June 2009 in the Malyi Hall of Nevsky District Administration public meetings took place on the question of building on the territory behind the former Sputnik cinema, which is located across the road from the now-destroyed public garden. The new owners of the building decided to fell all the half-century-old trees growing in the garden and build a market in place of the sycamores and lime trees. The large garden between the Sputnik cinema and the viaduct, which everyone assumed was public, turned out to be in the property of the building’s owners. Residents view the market as a pretext for the construction of a retail centre. The conversion of a market into a retail centre does not present significant complications, and the main task at the moment is to turn the garden into a construction site. However, the site of the garden behind the former cinema is also a continuation of the same cemetery! 
Leningrad Nuclear Power Plant 

The construction of a new atomic station outside Petersburg began in 2008; its implementation has violated the ecological rights of citizens.

On 16 June 2009 non-governmental organizations of the Russian Federation expressed their categorical disagreement with the plans for the construction of Blocs 1, 2, 3, and 4 of the Leningrad Atomic Energy Station-2. A few hours later, on that same day, ecologists presented their observations on the LAES-2 project at public hearings in Sosnovyi Bor. The Environmental Rights Center Bellona; the Green World; the Assessment Center ECOM; the “Ecodefense!”  and Greenpeace-Russia consider the construction of a new atomic electrical energy station outside Petersburg to be dangerous and economically wasteful.

According to environmentalists, the preliminary version of the Environmental Impact Assessment (EIA) which was presented for discussion does not reflect the real situation, in which the safety of the reactors must be assessed. 

The Federal Agency for Atomic Energy Rosatom affirms that LAES-2 will be equipped with the most up-to-date reactors, but according to the EIA declaration, the permitted emission of the dangerous radionuclide Cobalt-60 for LAES-2 presupposes that it will be fixed at almost three times higher than for the existing Leningrad Atomic Energy Station:  at 7.5 Giga-Becquerels a year instead of 2.5. The document does not contain information about waste emissions from such dangerous radionuclides as radiocarbon (C-14) and tritium. All this makes it impossible to agree with the conclusions of the authors of the EIA that the effect on the environment and people’s health will be negligible.

In the evaluation of the effects there is no response to the question of how the problem of the radioactive waste from the station will be resolved.  There is also no account of how the LAES will be brought out of service at the end of its lifecycle, although federal legislation requires that a plan of such work must be determined at the project planning stage.

In addition, the rights of the residents of St Petersburg to take part in the decision-making process concerning the construction of LAES-2 have been infringed. The distance from the planned LAES-2 to St Petersburg Palace Square is 80 km in all. According to a questionnaire conducted in 2001 by TOI-Opinion, three quarters of the population of St Petersburg would like to participate in discussions concerning the planned construction of nuclear objects in the Leningrad Region. The EIA materials were available for public view in two cities in the Leningrad Region. The residents of St Petersburg were not invited to take part in the discussion of the evaluation of the possible effects of LAES-2. According to Dmitry Afinogenov, ECOM expert, “on 9 June 2009 the initiators of the construction of the atomic station openly declared at a round table for non-governmental organizations that they did not consider it necessary to bring St Petersburg into the discussion, since in the first place the law does not require this, and in the second place, the station is absolutely safe.”

In June 2008 the Environmental Rights Center Bellona was not allowed to conduct public ecological appraisals of LAES-2. The Municipal Council “Smol’ninskoe” in St Petersburg did not register the declaration on the conducting of environmental expertise, and the Rosenergoatom concern refused to provide an access to the project documents to environmentalists. Such conduct on the part of the authorities is a manifestation of the closed door policy of the atomic sector and contravenes Russian and international law. In 2009 ERC Bellona appealed to the Strasbourg Courts about this.

Radioactive waste

During 2009 the transportation of radioactive waste continued through Petersburg.

So called “uranium rejects” arrive at St Petersburg naval port, and after unloading are taken by railway to Siberian atomic industries for reworking – to Seversk (Tomsk Region), Angarsk (Irkutsk Region), Zelenogorsk (Krasnoyarsk Region) or Novo Uralsk (Sverdlovsk Region). According to atomic scientists, depleted hexafluoride is a valuable raw material. In actual fact 90% of the material exported remains in storage in Siberia.

The transportation of radioactive waste represents a serious danger. Depleted uranium hexafluoride (OGFU) acts on the organism as an alpha-radiator.  If the substance comes into contact with water it forms hydrofluoric acid, the inhalation of which can lead to fatalities. In addition, fluorine is separated out, which can lead to serious contamination of water and soil. 

Hundreds of thousands of Petersburg residents are subject to this risk. According to the data of the British corporation British Nuclear Flues (BNFL), a leak of depleted hexafluoride can represent a serious threat to people in a 32-km radius. Nevertheless, trains with radioactive loads stand for days at the Avtovo platform, which is located in a densely populated district of the city of St Petersburg. Thousands of citizens change trains there daily on their way to work.  

There is no independent control of the transportation of hazardous loads. 

In March 2009 at the conference “The Green Movement of the Russian Federation and Ecological Challenges”, more than 100 of the country’s environmental NGOs passed a resolution against the transportation of “uranium rejects” through Russia; this noted in particular that “it is essential immediately to cease the importation of ‘dumped’ hexafluoride from abroad, and also to put in place a moratorium on the signing of new contracts which allow this substance to be imported into Russia”.

Inhabitants of those regions though which the transportation of uranium rejects passes have also repeatedly declared their unease in connection with the transportation of hazardous wastes near residential areas. Protest activities take place along the entire route of trains carrying hazardous loads. “The transportation of uranium hexafluoride through such populated regions as St Petersburg is potentially a dangerous operation and puts inhabitants at unjustified risk”, says Alexander Nikitin, Council chairman of ERC Bellona .

“Unfortunately, questions of nuclear energy and by-product materials fall under the exclusive competence of the federal state authorities”, says Nina Popravko, lawyer for ERC Bellona, “which is why the public is deprived of the opportunity to hold a referendum on the question of the transportation of such loads, which would forbid Rosatom from transporting hexafluoride near residences”.

Air pollution

The level of pollution in the cities of the Russian Federation grows annually, and already more than 40 million people in our country live in unfavourable ecological conditions. The situation is no better in St Petersburg. Here all inhabitants live in conditions of high and very high air pollution.

This problem, its causes, and the means of resolving it, were discussed at the round-table “The Air of St Petersburg: Conditions, Trends, and Methods of Improvement”, which took place at the St Petersburg Architectural-Construction University.
The problem of atmospheric air pollution is extremely acute. An analysis conducted over recent years shows that the level of all categories of polluting substance grows annually. But the problem lies not just in the pollution itself, but in how it is measured. For example, in St Petersburg data about atmospheric air pollution is provided by both the Hydrometcentre (TsGMS), and by the Automatized Monitoring System (AMS), set up by the City of St Petersburg Administration. According to Anatoly Yesipov, Dr. Sciences in Biology, data from these two sources differs substantially. Thus the index of air pollution by benzo(a)pyrene for 2007 according to data from TsGMS was 3.26, and according to AMS data was only 0.4. This is a difference of a factor of 8. “If we believe the TsGMS data, then the alarm bells should be ringing from the hilltops,” says Yesipov. “But if we are swayed by the ASM indicators, then the situation isn’t really too bad”. Scientists allow that such differences may arise because of the differences in the monitoring locations. But there is no official commentary on that basis, which is testament to the violation of citizens’ rights to reliable information on the condition of the environment.

The most dangerous polluters of the air we breathe are the above-mentioned benzo(a)pyrene and formaldehyde, as well as nitrogen dioxide and dust. Thus in 2007 the concentration of benzo(a)pyrene in the atmospheric air of the city of St Petersburg was 2.2 times greater than the allowed concentration limits (ACL), formaldehyde was 2 times greater, and nitrogen dioxide was 1.8 times greater. This list is too long, unfortunately. In a word, the air pollution in Russian cities differs greatly from that in European centres. There air pollution is also present, but unlike in Russian cities, the problem in Europe of car pollution is not as acute as in our cities. In addition the concentration of harmful substances in the atmosphere of European and Russian cities is different.

The air of St Petersburg is polluted above all by car transportation, which accounts for 92% of pollution. After this come fuel-energy complexes and industrial enterprises. Semyon Gordyshevsky, Director of the Ecological Union, has identified that a new factor affecting the environment is plants for burning of silt precipitates in stagnant waters, the first of which was opened in St Petersburg in 1997. Other plants have also appeared subsequently, and now their total power consumption exceeds 400 metric tons of incinerated precipitate a year.

According to data from the Association “AVOK North-West”, around 60% of urban factories have equipment which has been in use for more than 10 years. In the first instance this is ventilation equipment, compressors, freezing systems, and extractors. Around a quarter of all these devices have been in use for more than 25 years. 

The problem of the construction of waste-incineration plants is also acute in St Petersburg; many officials have spoken about this in recent years. Environmentalists warn that these plants may have an exceptionally negative effect on the ecological situation in our city. The burying of toxic dust and waste, the volume of which comprises up to 20% of the mass of everyday “hard” waste products, represents an ecological hazard. According to Galina Komina, Professor of the Department of Heat and Gas Supply and Preservation of the Air Basin of St Petersburg at the State Architectural-Construction University, a particular danger is represented by the burning of plastic wastes and polymer materials, and rubber, which produces no less than 75 high-toxicity and carcinogenic substances.

Air pollution has very serious consequences. The World Health Organization has even developed a list of ecologically conditioned illnesses. These are, above all, oncological diseases, diseases of the airways, and birth defects. In recent years in the Russian Federation, and in St Petersburg in particular, the number of such diseases has grown. In sum, today our country lies in second place in Europe for mortality from cancer amongst the working-age population. In the period from 2002 to 2006 the growth of oncological illness stood at 14%, and of birth defects at 15%. In addition the situation in St Petersburg is worse than in Moscow and than the average across the country. 

Materials provided by Elena Kobets (Appendix No. 13 )
1.11. RIGHT TO PARTICIPATE IN CULTURAL LIFE

Article 44 of the Constitution of the Russian Federation

2. Everyone shall have the right to participate in cultural life and use cultural establishments and to access cultural values.

Infringement of the right to participate in the cultural life of St Petersburg has become so systematic that most of the population take it as the norm. 

Historical buildings in St Petersburg are being destroyed, and this includes buildings that are officially recognized as heritage monuments either of federal or local significance, as well as cultural heritage sites that are located in territories established as protection zones (including the area protected by UNESCO). As they are destroyed, they cease to be accessible as cultural treasures. 

In 2009, there was continuing destruction of dozens of valuable historic buildings, even in the city centre, and there is an acceleration of aggressive ultra-modern construction. 

A striking example of this is the Okhta-Centre construction project, which breaks the law on the limits of high-rise parameters.

Continuation of timeline

	2009. Open-Stock Company Public and Business Centre “Okhta” and the Committee for State Control, Usage, and Preservation of the Historical and Cultural Monuments of the Administration of St Petersburg (KGIOP) continue to insist on the validity of the results of a “helicopter test” and on the fact that photomontages, taken from 25 random points of shooting, are sufficient to evaluate the effect of the building on all city panoramas.
	In the process of accepting the “height regulation” in the constitution of the Regulations on Land Use and Constructions (PZZ) the public insisted on visibility tests of all “local expansions of high-rise limitations”. As a result the State Institution Scientific-Research and Project Centre of the St Petersburg General Plan conducted a “state historical and cultural (town-planning) test on local extensions of high-rise parameters of the building developments of St Petersburg”, which was registered with KGIOP on 10 February 2009, No. 3-960. The declared hundred-metre height for the Okhta-Centre territory (point No. 70) was not included in the “List of real-estate objects, whose local extension of high-rise parameters does not affect historically preserved panoramas from designated viewing points” (appendix No. 4 of the summary expert conclusion). Thus the conclusion of the test was negative with regard to the high-rise building project in the Okhta-Centre plan.

	
	Law of St Petersburg No. 820-7 dated 24 December 2008 “On the boundaries of preservation zones for objects of cultural heritage in the territory of St Petersburg and in the policy on the use of land falling within the boundaries of the above-mentioned zones” was accepted by the Legislative Meeting and signed by the Governor; it came into force in February 2009. The law specified the conditions for the preservation of the object of cultural heritage “the Historical Centre of St Petersburg”, and deliberately excludes the possibility of building skyscrapers on the Okhta-Centre territory. 

	May 2009. A delegation from the UNESCO World Heritage Commission visits St Petersburg. The Administration of St Petersburg and the press-service of the Open-Stock Company Public and Business Centre “Okhta” confirms that the visit by the delegation is in no way connected with plans to build the Okhta-Centre, and furthermore materials appear with headlines “UNESCO approves ‘Marinka-2’ and the ‘Okhta-Centre’”...


	Non-governmental organizations prepare and distribute to Commission experts materials outlining the legal and architectural aspects of the skyscraper’s construction. 

At the 33rd Session of the Commission (Seville, 20 July 2009), a resolution (33 COM 7B.118) was accepted which expresses serious concern about the construction plans of the “Okhta-Centre Towers”, and which indicates that in the absence of any alterations in the project the world heritage object ‘The Historical Centre of St Petersburg” will be moved to the list of “World Heritage under Threat”.

	May-June 2009. In violation of established procedure Open-Stock Company Public and Business Centre “Okhta” attempts to conduct public hearings on the question of permission to deviate from the limitation of high-rise parameters. The timing of this was chosen so that the decision on this question would be taken during the summer holiday period. 
	Mass citizen delegations to the Procurator’s Office, including by the Deputy to the Legislative Commission Fyodorov (CPRF), lead to the removal of illegal measures and to deadlines being moved. 

	2009. By 2009 the Petersburg government had spent 4.41 billion rubles on realizing the building programme for the construction of the Okhta Centre. 1.88 billion rubles were separated in the budget in the form of subventions, 2.53 billion were in the form of budget investments in the authorized capital stock of Open-Stock Company Public and Business Centre “Okhta”. 
	September 2009. The Governor of St Petersburg V.I. Matvienko instructed the Committee for the Management of City Real-Estate (KUGI) to sell a 22.7 percentage packet of Open-Stock Company Public and Business Centre “Okhta” shares. This was to be bought for approximately 3 billion rubles by a certain organization close to Gazprom.

In this way the financing schema resulted in a situation which the opposition in the form of the “Yabloko” faction in the Legislative Commission had initially insisted upon; i.e. that money from the St Petersburg budget was taken out of the project. However, thanks to the “effectiveness” of the authorities’ financial-investment activities, the city has lost almost 88,000,000 rubles, not counting loss of profit. 

	Over the course of three years Gazprom attempted to alter the public opinion of residents of Petersburg in favour of the Okhta-Centre building project, with the help of costly mass advertising, PR campaigns, and various “good deeds”, e.g. the renaming of “Gazprom City” – the initial name of the project – to “Okhta Centre”, and the promise to recondition three prospects in St Petersburg.
	According to data from September 2009 the majority of residents in the city (66%) contest the building of a skyscraper in this place. The number of confirmed supporters of the skyscraper is around 7% (confirmed opponents – 40%). The proportion of opponents to the project not only is not decreasing, but has even grown in comparison with 2008. Discussion and protest has travelled beyond the boundaries of St Petersburg and even of the Russian Federation.


Materials provided by A. Karpov. 

1.12. RIGHT TO JUDICIAL PROTECTION

Article 46 of the Constitution of the Russian Federation
1. Everyone shall be guaranteed judicial protection of his rights and freedoms.

2. Decisions and actions (or inaction) of bodies of state authority and local self-government, non-governmental associations and officials may be appealed against in court.

Judicial protection of conscripts

The organization Soldiers’ Mothers of St Petersburg has offered methodological and practical assistance to conscripts in 23 court proceedings. 12 applications were granted; 2 were refused (the decisions have not yet come into force); 3 cases were terminated because the conscript commission independently met the demands of the plaintiffs; 6 applications, for which civic proceedings were begun in 2009, have not yet been reviewed.

With regard to disputes in civic regional courts concerning the rights of conscripts, the legislature has begun to operate more predictably because of the adoption of the Decree of the Supreme Court Plenum of the Russian Federation No. 2, dated 10 February 2009, “On the Procedure for the Examination by Courts of Cases Disputing the Decisions, Actions (Inactions) of Public Authorities, Local Administrative Bodies, and of Officials in State and Municipal Service”. 

However the courts of both the first and second instances have allowed for substantive errors in the application of legislation.

Thus while accepting that the decision of the conscript committee was illegal, in its decision concerning the application of Conscript S. of 29 December 2008 the Kalininsky District Court refused the request to oblige the conscript commission to implement the decision to award a deferment from military service, since even though the right of the conscript to a deferral had been recognized in a legal process, the conscript had not presented the correct documents. The Judicial College on Civic Affairs of St Petersburg let the decision stand without alteration.  

In the matter of the dispute concerning the inaction of the Conscript Commission of St Petersburg, the decision of 16 April 2009 by the Leninsky District Court of St Petersburg concerning the application of conscript ‘Yu’ recognized the inaction of the conscript commission as unlawful; however, this did not oblige the conscription commission to remove the violation notices.

In addition, Part 1 of Article 258 of the Civic Procedural Codex states: a court which finds an application to be without foundation, will take a decision concerning the obligation of a public authority, local administrative body, or officials in state and municipal service to remove fully the violation of the rights and freedoms of the citizen or the obstacle to the realization by the citizen of his rights and freedoms.

Moreover, the absence of a decision concerning the responsibility of an appropriate body which has been allocated executive powers to remove the violation renders applications to the court meaningless, since in such cases the court does not defend the rights of citizens and the violation is not removed.

Materials provided by E.Polyakova (Appendix No. 1)

Judicial protection of persons under investigation 

In accordance with Part 2 of Article 48 of the Constitution of the Russian Federation every person detained, taken into custody, or accused of the perpetration of a crime is guaranteed the right to avail him/herself of the assistance of an attorney (defence lawyer) from the moment of arrest, detention in custody, or accusation of a crime. However at present there are serious obstacles to the realization of the rights of arrestees in St Petersburg pre-trial detention facilities (SIZOs).

Examples:

On the basis of instructions dated 26 June 2008 by E.L. Zabarchuk, Deputy of the Prosecutor General of the Russian Federation, to Yu. I. Kalinin, FSIN Director, concerning the elimination of infringements of the law in St Petersburg SIZOs, the practice of several lawyers conducting simultaneous interviews in a single office with multiple suspects accused of different crimes (so-called ‘plants’) is forbidden. As a result, because of an insufficient number of investigatory offices the situation has arisen where defence lawyers who are implementing the defence of citizens in criminal cases, are obliged to stand for hours in queues while waiting for an investigatory room to become free. In addition, because of the large number of defence lawyers who wish to meet with their clients, in order to enter an isolation room lawyers are obliged to keep their place in the queue and keep a list to do so between 3 am to 6 am. Those lawyers who arrive later have no opportunity at all of gaining entrance to an isolation room to meet their clients. This is the situation in practically all court wards in St Petersburg, particularly in courts IZ-47/5, IZ-47/4, and IZ 47/1. This situation also violates the rights of detainees to make use of the assistance of a defence lawyer. 

Besides this, the Main Directorate of the Federal Penitentiary Service for St Petersburg and Leningrad Region (GUFSIN) restricts the right of lawyers to use technology in the course of offering legal assistance, which means that the rights of detainees to receive skilled juridical assistance are infringed. On 31 October 2007 the Supreme Court of the Russian Federation deemed as “inactive” paragraphs from the Regulations on the Internal Disposition of Correctional Institutions which stipulate that any person who attends a meeting with a prisoner must hand over all forbidden items, including cameras, video- and audio-technology, netbooks, and communication devices. In reality the implementation of this regulation has led to lawyers being forbidden to use certain technological methods to provide legal assistance in correctional institution meeting rooms. The decision of the Supreme Court of the Russian Federation came into force on 29 January 2008. To date, however, the administration of GUFSIN ignores the ruling of the Supreme Court of the Russian Federation and avoids fulfilling it. Workers in the SIZO refuse to let lawyers bring in mobile telephones and netbooks because they have not been given any instructions on this from the Directorate. 

Violation of citizens’ rights during legal proceedings

Court proceedings frequently show that the rights of citizens to court defence is symbolic, while the court authorities do not ensure that citizens are protected from the violation of their interests as is guaranteed by the Constitution of the Russian Federation. Court appeals are of little effect, since judges have only a formal relationship to the responsibilities entrusted to them, and they avoid verifying the legality of the decisions taken by the executive authorities; it follows from this that the corresponding public authority is always deemed competent in its sphere of activity. In addition courts give priority to public interests before private interests, violating the right of physical persons, including of citizens of the Russian Federation, to have their personal and family life respected, while justifying their decisions by making reference to the ostensible preservation of the interests of the Russian Federation. 

1. In 2009 citizen (female) of the Russian Federation B. approached the regional section of the Directorate of the Federal Migration Service of the Russian Federation for St Petersburg and Leningrad Region with a petition to issue an invitation for entry into the Russian Federation for B., her spouse, a citizen of the Republic of Afghanistan. The citizen of the Russian Federation was refused an invitation for entry into the Russian Federation for B., her spouse, a citizen of the Republic of Afghanistan, with the following wording: “B. is a participant in unlawful activity on the territory of the Russian Federation”. The factual basis for this refusal was the imposition on B. in 2004 of a conditional sentence consisting of six month’s correctional labour, with a probationary period of six months, for the illegal crossing of a state border of the Russian Federation. 

Citizen (female) of the Russian Federation B. disputed this decision in a court proceeding. In the course of the trial it was established that the decision of the Directorate of the Federal Migration Service of the Russian Federation for St Petersburg and Leningrad Region was taken on the basis of recommendations of the Federal Security Service Directorate of the Russian Federation for St Petersburg and Leningrad Region on the “undesirability of issuing entry documents to certain persons in order to ensure state security, public order, and the preservation of the population’s health”. In addition the materials on which the decision was based were not presented to the court in full. The conclusions of the representative of the Federal Security Service Directorate of the Russian Federation for St Petersburg and Leningrad Region led to the assertion that Citizen of Afghanistan B. represents a threat to state security. The court was not told what precisely constituted the threat.

Having examined B.’s application, the St Petersburg City Court declined to verify the legality of the decision to refuse the issue of permission to enter to Citizen of Afghanistan B., and refused to satisfy the demands filed. The court’s decision was motivated by the fact that the Federal Security Service Directorate of the Russian Federation for St Petersburg and Leningrad Region is deemed the competent body in the region for ensuring the security of the Russian Federation, and is entrusted with the right to evaluate the activity of foreign citizens in terms of the threat this represents to the defence capability and security of the state. Ipso facto the court did not give an appropriate evaluation of the legality of the disputed decision and deprived Russian citizen B. of the right to legal protection from the violation of her rights. 

Furthermore the above-mentioned decision violated the rights of B., the underage child of Russian citizen B. and of citizen B. of Afghanistan, who was born in 2003, and is citizen (female) of the Russian Federation, since the child is deprived of the right to be raised in a complete family unit. Having examined the cassational appeal against the decision of the St Petersburg Court, the Court College for Civic Affairs of the Supreme Court of the Russian Federation let the decision of the St Petersburg Court stand without alteration, and without satisfying the cassational appeal.

2. Citizen K. of Georgia, who married citizen D. of the Russian Federation, and who has a child who is still a minor K., born in 1995, and who is citizen of the Russian Federation, was found guilty of the commission of an administrative offence (transgression by a foreign citizen of the policy to stay (reside) in the Russian Federation) by the Dzerzhinsky District Court of the City of St Petersburg. The essence of this offence consisted in the fact that from a period from July to November inclusive in 2009 K. had been in the territory of the Russian Federation without documents confirming his right to stay (reside) in the Russian Federation. The court imposed on citizen K. of Georgia a penalty in the form of a fine, administrative deportation from the territory of the Russian Federation, and a subsequent ban on entry into the territory of the Russian Federation for five years, which means that it is impossible for K. to fulfil his parental and family rights and obligations. The court’s decision to impose this penalty was the subject of Court of Appeal proceedings in the St Petersburg Civic Court; however, the Court ignored the conclusions of the complaint that the degree of the severity of the offense was clearly incommensurate with the designated punishment, and that resolution taken constituted a crude violation of the rights of the underage child and of the spouse of citizen K. of Georgia, who is a citizen of the Russian Federation.

3. Citizen D., Russian by nationality, who earlier held Georgian citizenship was deemed by the Vyborgsky District Court of the city of St Petersburg to be guilty of an administrative offence, and was expelled from the territory of the Russian Federation.  In making this ruling the court did not take into consideration that fact that the brother and mother of D., both citizens of the Russian Federation, live in the territory of the Russian Federation, and also that D. is responsible for the maintenance of two underage children. The court ignored the fact that while there is a passport for D. as Georgian citizen, the law on this is due to expire, and D. had been given no information on his citizenship. Besides this, D. had earlier been expelled from the territory of Georgia for perpetrating a similar infringement of the law, and as a result it was unclear in which state’s territory D. should reside. 

The above-mentioned decisions of the court clearly confirm not only the courts’ failure to observe the legislation of the Russian Federation, but also the violation of the norms of international rights, in particular those of the Convention on the Rights of the Child, which imposes on the participant state the obligation to respect the rights of the child to preserve its individuality, including its nationality, surname, and family connections, as well as to ensure that the child is not separated from its parents against its will.

In reviewing cases concerning the participation of foreign citizens the courts have frequently allowed the most blatant infringements of the rights of the individuals taking part in court sessions, in particular, the right to state their position and to offer explanations, to submit petitions and objections, to make complaints in their native language or in another language freely chosen by the individuals concerned, and also to make use of the services of an interpreter.

4. In the course of the examination of administrative case concerning M., citizen of Egypt, in the Kuibyshevsky Regional Court of the city of St Petersburg, an interpreter was provided who knew English and Hindi, but who did not speak Arabic, as a result of which M. did not have the opportunity to understand what was taking place in the court proceedings and to mount his own defence. The Court of Appeal ruled that the rights of M. had been violated, changed the resolution about the imposition of an administrative penalty, and referred the case for re-examination. 

The right to freedom and to the sanctity of the individual is guaranteed by the Constitution of the Russian Federation, and is expressed in the fact that arrest, placement or detention in custody, are permitted only by means of a court resolution. However the courts do not always fulfil their obligations to review in timely fashion questions about the extension or alteration of preventive punishment measures which have been earlier agreed. In 2009 facts were brought to light concerning the unlawful detention in custody of suspects and accused in isolation cells. 

5. Preventive measures in the form of detention in custody were taken with regard to suspect Ch. On 11 June the Kalininsky District Court of St Petersburg extended the period of detention for suspect Ch. to 12 August 2009 inclusive and for five days after this period expired the court took no decision with regard to preventive measures. It was only on 17 August 2009 that the Kalininsky District Court of St Petersburg passed a ruling on the choice of preventive measures in the form of detention in custody. The St Petersburg City Court declared this a violation of the legislation of the Russian Federation on the part of the Kalininsky District Court, and acknowledged the illegal detention of Ch. in custody for five days. As a result the Court College for Criminal Affairs of St Petersburg Municipal Court passed a special resolution determining that the Director of the Kalininsky District Court must attend to the violation which had been permitted by the judges with regard to Ch.. 

The Constitution of the Russian Federation stipulates the right to compensation by the state for damages inflicted by the unlawful actions (or inactions) of the public authorities or their officials. This right is not safeguarded by the courts, and citizens who suffer injury as a result of unlawful conviction, unlawful involvement in criminal liability, unlawful application of preventive measures of detention in custody or recognizance not to leave, do not have the chance to receive commensurate compensation for damages from the Treasury of the Russian Federation. 

6. A criminal case was implemented with regard to Sh., and preventive measures of detention in custody were put in place. Sh. was placed in investigative isolation cell No. 47/1 of the State Directorate FSIN of the Russian Federation for the St Petersburg and Leningrad Region, where he was held for the period of the preliminary and court proceedings until sentencing, for 4 months and 3 days in all.  In the sentencing of the Kalininsky District Court of St Petersburg Sh. was fully cleared of having committed a crime. Sh. applied to the Ministry of Finance of the Russian Federation with a claim for 300,000 rubles in compensation for the moral harm inflicted by his unlawful involvement in a criminal liability and his illegal detention in custody. Having examined the claim of Sh. the court considered 20,000 rubles to be sufficient compensation for the moral harm arising from illegal detention in custody for 4 months and 3 days. 

Materials provided by I. Gabunia (Appendix No. 14)

Judicial protection of the right to hold rallies and demonstrations

The practice of appealing to the courts of St Petersburg against decisions taken by the authorities concerning the refusal of rights to conduct public meetings.

Despite the absurdity and evident illegality of the actions of authorized bodies, such types of decisions are rarely contested in the courts of St Petersburg. In the process of investigating this only 10 instances of appeals against the unlawful decisions of authorized bodies in the courts came to light. There follows a short summary of 8 of these court proceedings:

1. Case No. 2-3694/09 brought by R.R. Alimov, contesting the decision of the Administration of Kirov District.
On 31 August 2009 activists of the ecological group Ekoperestroika gave notice to the Administration Kirov District of St Petersburg concerning the picketing of a number of streets on 04 September 2009. 

In a letter of 31 August 2009 which was brought to the attention of the organizer on 01 September 2009, the District Administration stated its disagreement with the public meeting on the grounds that it would interfere with the density of pedestrian traffic from Avtovo metro station and back. Immediately on receiving the letter the organizer lodged his objections: the refusal had reached the organizer in violation of the time period specified, and in the location proposed 5 public meetings had been held at earlier dates, not one of which had been either curbed or halted at the request of the state authorities, and complaints from citizens had not been received. After this the Kirovsky District Administration confirmed its decision concerning its lack of approval.

On 2 September 2009 the organizer approached the Kirovsky District Court of St Petersburg with an application to contest the refusal to conduct a picket. The court hearing took place on the following day, and on 4 September 2009, an hour before the holding of the public meeting, the judges ruled that the refusal to allow a picket to be held was unlawful.   

The organizer attempted to receive the agreement of the Administration on the basis of the court’s ruling, but officials there did not know how to proceed. The response to the request to receive an agreement was drawn up only on 10 September 2009. 

11 participants in the picket were arrested, including the organizer. Later a magistrate judge ruled the detainees guilty and imposed a penalty in the form of a fine. These decisions were disputed in a higher court, and the case was dismissed on the grounds of errors in the drawing-up of the protocols concerning administrative violations.

2. Case No. 2-2485/09 brought by A.A. Lobachev and A.B. Gorsky to contest the decision of the Administration of the Krasnogvardeisky District.

In response to notification by opponents of the Okhta-Centre skyscraper St Petersburg of the holding of a public meeting on 18 May 2009, the Administration of the Krasnogvardeisky District of St Petersburg ordered them to change the place of the meeting to 50-letiya Oktyabrya Park, as a place “suitable for the aims of such an undertaking”. The basis for this was the fact that “the holding of a meeting near the Cathedral of the Assumption of the Blessed Virgin could reflect on the work of the cathedral and on the conduct of church services”, and that the number of participants (around 250 people) specified in the notification was imprecise, and “would not permit safety to be guaranteed to the fullest extent”.

Considering such reasons to be groundless, the organizers of the proposed meeting objected in writing to the change of the location for the rally, and on 14 May received a reply from the Administration, containing supplementary reasons: in accordance with the Law of St Petersburg “On the Preservation of Green Spaces” the public gardens are under conservation. The holding of a mass rally is not permissible on the lawn, since it will damage it.” It is noteworthy that the location suggested by the Administration –50-letiya Oktyabrya Park – is also on the list of territories of Green Spaces for Public Use in accordance with the Law of St Petersburg of 08 October 2007 No. 430-85. 

On 14 May activists approached the Krasnogvardeisky District Court of St Petersburg with an application to contest the refusal to hold a meeting, and with a petition to re-examine the case before the date on which the meeting was to be held. A day after the application one of the judges conveyed a message via an assistant, who informed the plaintiffs by telephone that the court has a statutory ten-day period for the examination of applications. In sum, the application was presented twice to different courts, and the preliminary hearing took place only on 28 May, i.e. 10 days after the date of the meeting, which the organizers were obliged to change to a series of single pickets.

On 16 September the Krasnogvardeisky District Court of St Petersburg ruled that the refusal of the meeting had been unlawful, because the reasons offered for the change of location for the holding of the meeting were groundless.

3. Case No. 2-6652/09 brought by O.V. Kurnosova disputing the decision of the Committee on Legality, Law and Order, and Security of the Government of St Petersburg.

On 7 August 2009 a group of citizens gave notice to the Committee on Legality, Law and Order, and Security of the Government of St Petersburg concerning the holding of a meeting on St. Isaac’s Square to be devoted to the events of 19-22 August 1991. This location was chosen because in 1991 it was specifically in St. Isaac’s Square, by the Lensovet building, that a rally with many thousands of people took place, with a round-the-clock guard of the defenders of the democratic reforms. 

The Committee suggested another place for the action: Polyuostrovsky Park (50-letiya Oktyabrya Park), next to the all-Union Lenin Communist Youth Union monument, because preventive and maintenance works on the main-service pipe network and on the heating network would be taking place, and such a meeting would cause difficulties in organizing this work.

Considering the proposal to hold the meeting in 50-letiya Oktyabrya Park to be cynical and contrary to the goals of the public meeting, the organizers appealed to the Primorsky District Court of St Petersburg. By the decision of the court dated 19 August 2009, which was ruled as standing without alteration by the St Petersburg Municipal Court on 28 September 2009, the application to contest the refusal to hold the meeting was not satisfied. The court considered that a reference by the representative of the Committee to a letter from the Administration of Admiralteisky District on the conduct of works was sufficient, while at the same time noting that public authorities were not obliged to prove the grounds on which a decision had been taken. The case was heard at a first instance court before the date of the meeting. 

The higher court confirmed the legality of the decision taken.

The organizer decided to change the format of the meeting, which took place in the form of meetings of participants of the events of August 1991 without the use of visual props or sound-amplifiers. 70-odd people gathered; no one was arrested despite continual police observation. In St. Isaac’s square people wearing communal service uniforms were present, some of them sitting in manholes. These people were unable to respond to one journalist’s questions about how their work was proceeding.

Information received from Olga Krivonos (plaintiff’s representative) 

4. Case No. 2-1899/09 brought by A.O. Shurshev, A.V. Gudimov, contesting the decision of the Administration of the Central District of St Petersburg.

On 25 May 2009 a group of citizens gave notice to the Administration of the Central District concerning the holding of a picket in front of the Inzhekon building, by No. 12 Kuznechny Pereulok on 29 May. The picket was timed to coincide with the elections of the Rector of Inzhekon, with the aim of disseminating views on the need for honest elections.

On 28 May 2009 a member of the Administration informed A.O. Shurshev by telephone of the Central District Administration’s disagreement with the location of the picket. The plaintiffs considered that, in so far as the notice about the picket had been given four days in advance, objections should have been offered to the plaintiffs on the same day. The plaintiffs considered the objections of the Administration to be unlawful and the picket to have been confirmed, since they were conveyed orally, and in violation of the designated time period.

On 29 May the picketing was halted by militia members, and its organizers arrested.

Considering the actions of the Administration of the Central District and its official representative V.V. Rodionov to have been unlawful, the organizers appealed to the Leninsky District Court of St Petersburg. 

By the decision of the Court dated 01 September 2009, the application to contest the actions of the Administration of the Central District its official representative V.V. Rodionov was approved.

5. Case No. 2-1915/09 brought by A.V. Gudimov contesting the actions of the Central Directorate for Internal Affairs (GUVD) for the St Petersburg and Leningrad Region, the Regional Directorate for Internal Affairs (RUVD) of the Central District and police workers. 

On 14 April 2009 at 19.30 the plaintiff began a one-man picket on Nevsky Prospekt, bearing a placard with the slogan “We Have No Confidence in the Head of the GUVD!”.

After 10-15 minutes an unknown man approached A.V. Gudimov, inquiring about his information materials. After this the plaintiff was detained by the police and taken to the Police Department 79, where proceedings concerning an administrative offence took place. 

The Magistrate for court district No. 199 returned the administrative material to the police for mistakes to be corrected; it was thereafter lost. 

Considering the actions of the police to be unlawful, the plaintiff appealed to the Smolensky Court of St Petersburg. 

A court ruling of 22 October 2009 refused the application to contest the actions of GUVD for St Petersburg and Leningrad Region, RUVD of the Central District, and the police. The court considered it unproven that the plaintiff had conducted a one-man picket. The court was unmoved by the fact that no “second” picket participant had been held liable, and neither had one been found subsequently.  

The higher court confirmed the legality of the decision taken. 
With regard to this case I.A. Rogachev, a judge of the St Petersburg Municipal Court, made a special ruling that he was not in agreement with the decision of the Court of Appeal. Judge Rogachev noted that in the given circumstances, in accordance with the legislation of the Code of Civil Procedures, A.V. Gudimov was not obliged to prove his innocence. The obligation was instead on the police to demonstrate the legality of his detention; this had not been done. 

Information provided by Alexander Kobrinsky (plaintiff’s representative)

Materials provided by O. Pokrovskaya (Appendix No. 7)

1.13. CORRUPTION AND HUMAN RIGHTS 

Article 52 of the Constitution of the Russian Federation

The rights of victims of crimes and of abuse of office shall be protected by law. The State shall provide access to justice for them and a compensation for sustained damage.

The clearest example of abuse of office is corruption – the direct use by a figure of authority of his official position for personal enrichment. Corruption has an extremely detrimental effect on the country’s economy and also on the conditions of residents in the country. This means that citizens find it impossible to gain justice through the courts, and to receive good quality medical treatment, it also means ever-increasing costs on food and medicines, it means violations of rights to a beneficial environment and access to cultural heritage, and it means no protection from the whims of corrupt authorities and big business, which is conjoined with power. 

It would be no exaggeration to say that probably all the Articles of the Constitution that guarantee human rights are “adjusted” in practice by the action of corruption. 

High-ranking officials indicted on corruption charges – UBEP of St Petersburg and Leningrad Region

The GUVD for St Petersburg and Leningrad Region intends to charge unscrupulous city officials, according to Sergei Storzhenko, head of UBEP (Directorate for Prevention of Economic Crimes) of the regional GUVD, as reported by REGNUM news agency.

“On the basis of operations carried out in 2009, a number of charges are to be laid against officials of fairly high rank in the Administration of St Petersburg and Leningrad Region," said Storozhenko, clarifying that he was talking of Heads of Committee level officials, RIA Novosti news agency quoted the head of UBEP.

He confirmed that the investigations committee of GUVD was currently working on a set of materials regarding personnel in the city Administration, with one criminal case already launched. According to Storozhenko, a whole raft of charges will be pressed against high-ranking officials in the course of 2010. In deference to the ongoing investigations, the head of St Petersburg UBEP declined to name specific individuals. They have still not been named.
Storozhenko’s deputy, Igor Arzanov, stated that over 1,100 corruption crimes were reported in 2009. Approximately 80% of the overall total were crimes such as forgery in public office and abuse of delegated authorities. According to Arzanov’s statement, approximately 60% of corruption crimes occur in the fields of medicine and education, with 30% in the local autonomous authorities and approximately 10% among personnel in the regulatory bodies. In the course of the past year, UBEP identified 90 acts of bribe-taking. Overall, on the basis of features of a criminal offence under Articles 290 (receipt of a bribe) and 291 (giving a bribe) of the Criminal Code of the Russian Federation, last year a total of 200 acts of bribery were identified in the past year. 
We should add that the appetite of the extortionists is growing – the average size of bribe or commercial backhanders that figured in criminal cases was 23,000 rubles in 2009. This is almost two and half times higher than in 2008. 

Avez Mamedov, Director General of OOO Mir has been charged with elements of the crime covered by Part 2 of Article 291 of the Criminal Code of the Russian Federation (giving a bribe). 

It was established that on 08 November 2009, in an Investigations Directorate office, Mamedov offered a Serious Crimes Investigator a bribe of 400,000 rubles to drop the charges against his brother, accused of murder, and also to give evidence to police personnel that no operational searches had been made, and that no investigation had been carried out of other episodes of the criminal activities of the accused. On 11 November in Sushi Bar Nippon café, Mamedov once again confirmed to the investigator his intentions of giving a bribe. The following day, in the café indicated, the businessman handed over to the investigator a bribe of 100,000 rubles, 10,000 US dollars, which was equivalent to at least 380,000 rubles on 13 November 2009, making the total no less than 380,000 rubles; after which he was arrested by officers of St Petersburg and Leningrad Region GUVD. Mamedov was remanded in custody, and will be charged imminently, according to SUSK of the St Petersburg Prosecutor’s Office. 

Customs official “stung” with bribe of 100,000 rubles

Frunzensky District Court of St Petersburg sentenced former head of the Inquiry Division of Pulkovo Customs, Anton Rozhko, and Igor Pustovalov, another departmental officer.

According to a report by Interfax news agency, the press office of North-West transport Investigations Directorate, on 16 November the court found Rozhko guilty of attempted receipt of a bribe via an intermediary, and Pustovalov was found guilty of aiding and abetting. Rozhko was sentenced to a suspended custodial sentence of 3 years and 4 months, with a revocation of the right to work in state employment for three years. Pustovalov received a similar suspended custodial sentence of 3 years and 2 months. He is not allowed to work in state employment for three years. 

According to the case materials, Rozhko received a bribe of 100,000 rubles on 20 May from Tarasyuk in Yuzhny Polyus retail complex via Pustovalov, an accomplice who was working to his command and in his interests. “For this reward, Rozhko had promised to take an unlawful procedural decision not to press charges against a citizen of the Kingdom of Thailand, Tanafan Yatupon. Both were arrested at the scene of the crime by officers of the internal security service of the North West Customs Directorate,” states the communiqué. The sentence has entered into force. 

(gazeta.spb.ru, 9 February 2009) 

The Prosecutor’s Office for Petrogradsky District of St Petersburg identified elements of corruption in the activities of the Research Institute of Influenza. According to Rosbalt, the district Prosecutor’s Office performed a check on compliance with the requirements of Federal Law No. 94 “On placing of orders for delivery of goods, performance of works, provision of services for state and municipal needs”, as well as accounting legislation when procuring products and the signing and implementation of state contracts in the activities of the Research Institute of Influenza. 

During the inspection it was established that there was only one organization – OOO Kalina – participating in the open tender for carrying out refurbishment of the premises for the laboratory of diagnostic reagents, the basement floor, and the laboratory of molecular virology. The contract had been signed with OOO Kalina. It transpired that the chief accountant at the Research Institute of Influenza, who was on the board to select the winner of the tender, was the wife of the co-founder and chief engineer of OOO Kalina. 

According to the findings of the inspection the district Prosecutor’s Office authorized Petrogradsky District Police Department to perform an inspection with regards to Article 144 and Article 145 of the Criminal Procedural Code.

Criminal proceedings have commenced against 32-year-old Alexander Torgunov, senior operative for senior cases with the Criminal Police of the GUVD for St Petersburg and Leningrad Region. 

It was established that Torgunov misled the director of school 216 in St Petersburg, stating that police officers had grounds for prosecuting her for misuse of public funds at the school. On 17 December, at approximately 17:00, Torgunov received a bribe of 35,000 US dollars on the premises of the school in question, at No. 8 Grafsky Pereulok, in order that he halt the case that was supposed to have been opened. After this, he was arrested by officers of the Federal Security Service Directorate of the Russian Federation for St Petersburg and Leningrad Region. At the current time appropriate sentencing is being selected in the form of pre-trial remand and indictment, according to a statement from SUSK. 

http://www.gazeta.spb.ru/239532-0/
For reference:


Findings of a survey carried out by the RBC news agency:

How much in an average year do you spend on unofficial payments to traffic police and regular police officers? 
Final results: (4-5 June) 
	 
	Total: 12,663

	::::::::::::::::::::::::::::::::::
	I have no need to do that – 3,752 (29.5%)

	:::::::::::::::::::::::
	1,000 to 5,000 rubles – 2,527 (20.0%)

	:::::::::::::::::::::
	I never make payments on principle – 2,279 (18.0%)

	::::::::::::
	Less than 1,000 rubles – 1,300 (10.3%)

	:::::::::
	5,000 to10,000 rubles - 973 (7.7%)

	:::::
	20,000 to 50,000 rubles - 531 (4.2%)

	:::::
	10,000 to 20,000 rubles - 515 (4.1%)

	:::::
	Unable to answer - 479 (3.8%)

	:::
	Over 50,000 rubles - 307 (2.4%)

(http://www.rbc.ru/yourchoice/voteres/2009_20090604.shtml)

This means that for every person in St Petersburg an average of 4,500 rubles is used giving bribes.


In conclusion it should be stated that in St Petersburg in 2009, there were systematic violations of human and civil rights that are guaranteed by the Constitution of the Russian Federation and by international regulatory acts that have been ratified by the Russian Federation.

2. CONCLUSIONS AND RECOMMENDATIONS

2.1. Armed Forces

In the armed forces in the Russian Federation a stable system has taken root which produces crimes against service personnel involving death, harm to health of service personnel, violations of economic rights of service personnel, and which harm the interests of the state and society.

The military investigative departments, military prosecution agencies, and military courts facilitate the increase in the levels of latent criminality, as they are unable to provide an effective investigation into crimes in the Russian armed forces, or to defend the rights of service personnel as is required under Article 13 of the European Convention for the Protection of Human Rights and Fundamental Freedoms.

The military administration bodies, and the conscription commissions, are unable to provide for the family rights of conscripts and service personnel in the appropriate manner, as well as the rights of protecting health, liberty and security of person.

A total of more than 1,000 people approached the human rights organization Soldiers’ Mothers of St Petersburg in 2009, some coming in person, some by telephone, by letter, or by e-mail, but all with questions relating to military service either as conscripts or on a contractual basis. 

A total of 479 people came personally to the organization over this period. 

The contact can be classified in the following manner:

	Type of consultation sought
	Number of people seeking consultation

	Non-provision of qualified medical care
	190

	Torture and extortion of money
	155

	On questions relating to the death of servicemen 
	13

	On issues relating to servicemen who are missing without trace 
	5

	On issues relating to prosecution of servicemen by military courts
	2

	On legal questions connected with social provision, family rights, financial, material provision, accommodation provision, benefits, compensation and guarantees, etc. 
	114


The following measures must be taken:

1. Provide for the rights of conscripts to access justice and law enforcement agencies. Introduce by means of a legislative initiative to the State Duma a draft of amendments to the Federal Law “On liability for military service and military service” that would have a regulation making it compulsory that a decision of the conscription commission must be issued to a citizen, containing indications of procedures for making an appeal, and a regulation about allowing representatives of the conscript to events that are connected to conscription into military service in order to ensure transparency in the conscription process, and during military service in the interests of protecting human rights.

2. Introduce, in the form of a legislative initiative, amendments to the Criminal Code that would establish liability for deliberately unlawful conscription into military service, and deliberately false definition of fitness category when conscripting young men into military service.

3. As a radical and effective solution to a significant number of problems in the army it is necessary to put a stop to the whole institution of conscription into military service.

4. To resist the forcing of conscripts to sign military service contracts on the part of figures of authority.

5. Provide officers and other service personnel with sufficient pay and adequate living conditions.

6. It is essential to introduce, as a legislative initiative into the Federal Law “On liability for military service and military service”, a regulation on the maximum term within which a citizen can be dismissed from military service from the moment that the appropriate grounds for dismissal arise, and to introduce criminal liability for doctors in the military medical commissions for deliberately false definitions of categories of fitness to serve in the military. 

7. To provide control from civil society over the activities of military administration bodies. 

8. It is necessary to recognize as inefficient the activities of military courts and military prosecutors, and to disband them, with the transfer of cases to the appropriate civil bodies. 

9. To introduce amendments to the Russian Criminal Procedural Code that establish administrative and disciplinary liability for figures of authority when they fail to implement the criminal procedural legislation.

2.2. Pre-trial Detention Prisons (SIZO) and Penal Colonies (IK)

The following measures need to be taken:

1. To forbid the transportation of prisoners to other prisons if there is an investigation underway into violation of their rights.

2. Introduce amendments to the law “On public control for the provision of human rights in places of enforced confinement and on assistance to persons in enforced confinement” to ensure that the public has more rights when investigating violations of prisoners’ rights.

2.3. Nationalism and Xenophobia

In 2009 there were further attacks on individuals of “non-Slavic appearance” in St Petersburg, many of which had fatal outcomes for the victims of the attacks.

On the other side, 2009 saw a substantial increase in the activities of law enforcement agencies in St Petersburg, especially the judiciary, which demonstrated an ability not only to solve hate crimes operationally, but also to engage in complex legal proceedings under Article 282 of the Criminal Code of the Russian Federation. At the same time, it should not be ignored that there is  an increase in intensity of public opposition to nationalist extremism. However, the level of coordination of efforts by the law enforcement agencies and the broader public leaves much to be desired.

2.4. Homeless People

The analysis presented in this report on the legal situation of homeless people in St Petersburg in 2009 provides incontrovertible evidence that discrimination against homeless people, and their social exclusion, continued to worsen as in previous years. 

The many regulations that existed previously in the St Petersburg legislation that excluded the possibility of homeless people exercising their human and civil rights and freedoms are still in place, and new points have appeared. 

The regulations in the St Petersburg legislation that provides for various forms of assistance to be given to homeless people either do not function, or do not ensure that the overwhelming majority of homeless people actually receive the appropriate assistance. The situation of the closure of warming sites during the cold period is indicative in this respect. These sites should be available in every district, however, in reality there are only two, both organized by Nozhlezhka charity, in Frunzensky and Primorsky Districts.

One vital factor which defines the current situation of homeless people to a great extent is their exclusion from electoral processes at a regional and municipal level.

Recommendations:

Because the position of homeless people in St Petersburg has seen virtually no improvements in 2009, the recommendations given in previous reports of St Petersburg Human Rights Council have lost none of their relevance. 

The Petersburg authorities must approach the resolution of the problem of homelessness with all seriousness, and must be governed in so doing by the genuine scale and nature of the problem, rather than by invented figures which bear little relation to reality.

It is essential likewise to analyse the reasons behind the failures to implement previously approved plans.

One very important element in this work must be the identification in the laws and other regulatory acts in St Petersburg of regulations that discriminate against homeless people, and to introduce the appropriate amendments to eradicate the discrimination.

When engaging in law creation, it is essential to perform an anti-discriminatory analysis of draft regulations and corrections to the law. 

It is necessary to change the method of calculating the “proportion of persons without a fixed place of abode and persons released from places of custodial confinement serviced by social protection institutions in the district”, and to calculate not in percentage terms of those “registered” but as a percentage of the real number of homeless people on the basis of data from the Russian national census. At least this figure could be calculated as a percentage of the number of people who approached the services, but at the same time, a method of recording approaches must be developed, approved and introduced that would not make it possible to “forget” to record approaches made by homeless people to whom assistance was not provided, for example, because of lack of spaces or insufficient resources.

2.5. The Media

Channels and programmes that have been more or less independent are being closed down. 

Independent journalists are being “squeezed out” of the media.

Institutions and platforms that extended the opportunities of acquiring information  are subjected to particularly intense scrutiny from various levels of authority. This all demonstrates the traditional efforts of the authorities to obstruct anything attempting to be simply autonomous of the powers that be. 

Recommendations: efforts must be made to stop the impact and the pressure of the authorities on the media, using all available means.

2.6. Non-governmental Organizations

The difficulties of registering NGOs (including the registration of alterations to an organization’s charter), which existed during the period of Rosregistratsiya registration procedures have changed very little with the transfer of authority to the Ministry of Justice. For many initiative groups it is still problematic to register an NGO in the Russian Federation at the current time. 

There is essentially an unspoken ban on certain types of activities for NGOs such education, research or tourist activities, as well as various types of “assistance to the state authorities in protecting human rights (or the environment)” and wording of this nature. 

Despite the reduction in the number of rejections of registration applications, it is impossible to assert that it has become easier to register an NGO, as there are still rejections on “spurious” and “subjective” grounds. Inspections are also carried out with the outcomes leading to organizations being closed down. 

Inspections by the Ministry of Justice have become less aggressive, but there are instances with not-for-profit partnerships in St Petersburg that cancel out this more positive trajectory. Instances have been recorded of abuse of power in questions relating to areas controlled by the tax authorities. Despite the fact that the law forbids the inspection of NGOs more than once every three years, unscheduled inspections are performed.

Amendments to the Federal Law “On non-commercial organizations” which came into effect in July 2009 have not yet provided the positive outcome that NGO representatives had been hoping for. 
2.7. Rallies and demonstrations

The “dissidents” are still being squeezed to the outskirts of the city, and “permission” procedures are imposed for rallies and demonstrations, which contravenes the Russian Constitution, and the actions of the police are becoming tougher in dispersing rallies and demonstrations.

A clarification by the Constitutional Court is needed about the inadmissibility of the substitution of the “notification” procedures for holding rallies and demonstrations with a “permission” system. 

The city authorities must understand and clarify to the city police administration (GUVD) that impeding citizens’ free expression of will is a criminal offence.

2.8. Elections

Mass electoral fraud at municipal level in St Petersburg resulted in the party of power, United Russia, gaining 77% of posts of Deputy; independent candidates gained 13.11%; Spravedlivaya Rossiya won 7.2%; CPRF gained 1.82%; LDPR ended up with 0.87%. 

These results do not represent the electoral choice of the people of St Petersburg if the results are compared with recent regional and federal elections. 

At the election for the Legislative Assembly in March 2007, United Russia gained approximately 37% of votes, while at the election for the State Duma in the same year they received slightly over 50%. The voting figures for the party at the municipal elections exceeded even Medvedev’s result for the presidential election, where he gained 72% of votes in St Petersburg.

In absolute figures, a total of approximately 450,000 people voted for United Russia in St Petersburg. In total, only approximately 400,000 people cast a vote in the Legislative Assembly election. And this is when approximately half the number of people turn out for municipal elections than for the city parliament. 

These statistics only confirm the fact that the use of administrative resources and the level of fraud at this election was much higher than normal. The chief criterion of any election was lacking – competition between the parties and their programmes, as in many municipal districts there were either no candidates put forward who really wanted to engage in a battle for power, or they were not allowed to register to take part in the election. And then, the majority of opponents who made it to the finishing line in the election then had the voting results falsified and the protocol of results adjusted. It is essential to change the procedure for forming the electoral commissions. The executive authorities must be banned from sending their representatives to sit on the commissions. The electoral commissions should consist of representatives of the parties who are taking part in the election on equal footing. 

2.9. The Environment

At the round table conference entitled “The Air of St Petersburg: Conditions, Trends, and Methods of Improvement”, the following solutions to the problem were proposed. In the transport sphere the city’s transport must become greener; there should be reductions in the concentration of traffic in the central districts of the city; “eco-friendly public transport” should be established; environmentally focused traffic plans should be introduced. In order to reduce industrial emissions technological processes should be introduced, accompanied by minimum levels of emissions. The pollution should also be localized by means of systems of air extraction and ventilation with efficient cleaning up of the emissions. Modern equipment, including equipment produced in Russia, is able to catch up to 95% of dust emissions.

One of the priority measures needed, according to environmentalists, is to reject plans for construction of waste incineration plants. It is proposed to develop “advanced processing with the reconstruction of functioning recycling plants and the construction of new ones.”  It is essential to reduce the harmful environmental impact of household waste landfill sites. “Household waste landfill sites must be re-cultivated. This will enable the city economy to usefully exploit hundreds of hectares of land, and the gas void fraction (GVF) produced by the landfill must be collected and used as fuel gas as an alternative to natural gas.”

Furthermore, it is essential to carry out extensive environmental education for the public, to develop an ecological culture. There must be a return to the daily practice of washing the streets with water, as there was in Leningrad, and efforts must be made to combat the habit of parking on grass verges and to stop the reduction in public green spaces. 

Changes in the legislation:

There could be special laws of the Subjects of the Russian Federation “On buffer zones”, “On protecting atmospheric air”, “On protection from noise”, to protect citizens from mass infringement of their environmental rights but, unfortunately, the Legislative Assembly in St Petersburg has no plans in the near future to review draft laws of this nature. 

2.10. Judicial System and Law Enforcement

The number of crimes committed by police officers rose in  2009 by 20%, according to data from the Internal Security Department of the Ministry of Interior. This is explained by the reduction in cover-ups of unlawful activities carried out by police officers. The number of complaints by citizens to the Department in recent times has also risen, and it is possible to complain over the Internet. 
http://www.gazeta.spb.ru/238745-0/
Since the start of the year, almost 200 police officers were held liable for criminal activity in St Petersburg and Leningrad Region, reported the head of  the city and regional GUVD. 

A total of 163 criminal cases were instigated against 191 officers. Last year 125 people were dismissed for disciplinary reasons. A total of six GUVD officers were killed in the performance of their duties, and 131 were injured.

http://www.gazeta.spb.ru/234797-0/
There must be strict control when recruiting personnel into the law enforcement agencies, including a need to check whether or not recruits are registered with psychiatric institutions. 

There must be regular raids of members of the Public Council at the Ministry of Internal Affairs to police departments in order to monitor that statements from citizens are fully registered.

The correct approach is to reduce the police force and to increase the salaries of those who remain. According to many experts, crimes committed by police officers are the result of a wish for personal gain. 

2.11. Judicial protection in cases of rejected applications to hold rallies and demonstrations

Unlawful decisions made by the relevant authorities of St Petersburg are rarely contested in court. The reason behind the lack of any desire, or preparedness, to approach the courts is understandable on the part of organizers of public events. 

In the first place it requires money and specialist skills which are not always available to such organizers. And there are few professional lawyers who are prepared to help social activists.

In the second place taking a refusal to hold a public event through the courts is a pointless activity. Even if the first court were to review the case before the proposed day for the event the ruling would not enter into effect in time. If the ruling is then subject to appeal then a further ruling will take a further six weeks or so to be issued. In practice, decisions on cases such as this about 3-6 months.

In the third place the courts are governed by the law in their activities. Taking into account the fact that Federal Law 54-FZ contains regulations that suffer from legal uncertainty, the judges reach fairly subjective rulings in cases of this nature.

In the fourth place it would be unwise to cherish the illusion about how independent Russian courts are (although it is possible that there is no need to exaggerate their bias either). In St Petersburg it is extremely difficult to win a lawsuit regarding the unlawful refusal by the Committee for Justice, Legal Order, and Security to permit the holding of a public event, while cases about unlawful activities and decisions on the part of the district Administrations are often decided in favour of the plaintiff. 

If one were to discuss how to improve the situation then there are several directions one should act in.

All the defects in the legislation governing rallies should be removed with measures: 

1) To introduce amendments to Federal Law 54 “On gatherings, rallies, demonstrations, marches and picketing” in order:

· fully and incontrovertibly to define the procedure for reviewing notifications (including for public acts on the territory of sites that are historical and cultural monuments); 

· to establish a complete list of reasons for which the authorities may reject approval for an event; 

· to oblige the authorized agencies to negotiate with the applicants in order to achieve agreement about the time and (or) place the event is to be held; 

· to remove ambiguities from the regulations.

2) To introduce amendments to the Law of St Petersburg No. 257-32 “On procedures for submitting notification about the holding of a public event on the territory of St Petersburg”
The procedure for submitting notifications should be defined in this law in the manner in which it is required under the Constitution of the Russian Federation and under Federal Law No. 54, not bylaws.

3) To introduce amendments to the Civil Procedural Code in order to establish a reduction in the review period for cases regarding all questions about the submission and review of notifications for the holding of public meetings. 

2.12. Business

During the last year, small retailers were not only placed “outside the law”, but virtually fell into the list of “forbidden professions”. Suffice it to mention that the majority of city programmes for the support of small business automatically fail to cover small-scale trading.

It is essential to change the city administration’s orders to ensuring in fact, and not in words, the provision of equal opportunities to engage in business for all participants of the market.

2.13. Cultural Heritage

The disappearance or change in appearance of historical buildings is rapidly diluting the unique, unified architectural environment thanks to which the centre of Petersburg received world-wide recognition as a magnificent ensemble of city planning, and which preserved inside a modern megapolis, the genuine 18th-19th century city that was the capital of the Russian Empire

It is necessary:

To put a complete stop to the demolition of “background” (not protected) historical buildings (including those that are supposedly “emergencies” in terms of repairs needed) across the whole territory of St Petersburg. For this purpose to establish a legislative norm according to which all historical buildings constructed prior to a given chronological limit (for example 1917 or 1955) must be put under state protection.

To forbid entirely the construction of attic conversions, roof extensions and additions to buildings in the historical part of the city which are part of the Unified Protection Area which was introduced by a decision of the Executive Committee of the Leningrad Soviet on 30 December 1988 Number 1045, and which is still in force at the current time, but which in practice is not observed by the city authorities.

To exclude any high-rise construction in the historic centre and in territories that come into visual interaction with the centre. To achieve this, to maintain the actions of the rules of the “Temporary height regulations” from 2004 and to apply them to the territory which is directly adjacent to the historic city centre.

To pass a law on regulations for the use of Palace Square. 

2.14. Corruption

Corruption eats away at all areas of St Petersburg life like a cancerous tumour. For every few officially identified instances, there are hundreds of times more latent manifestations of corruption.

It is clear that in order to battle against corruption a systemic approach is required. There are two elements in this approach – “surface” and “in-depth”.

The following measures must be provided for in the fight against corruption as “surface” elements:

1. An increase in the salaries of public servants and a simultaneous reinforcement of punishment for corruption activities. A public servant will have an economic calculation to make – which strategy is more advantageous – to have a guaranteed level, and a high pension for state service, or to risk taking a bribe and worry about prosecution by the law enforcement agencies? This package must include a declaration of property by each civil servant and members of his family, and possible confiscation of dishonestly obtained property. This system has led to an almost total absence of corruption at the lowest level, for example in Israel and Germany.

2. Improvements in regulatory acts to remove opportunities for corruption – and the range of laws in application, the need to receive various permits, quotas, certificates, licenses (reduction in number), analysis of draft laws with this aim. 

3. Minimization of personal contacts with civil servants, and a transfer of the majority of contacts to an “electronic” level. The Single State Examination comes into this, as well as electronic auctions (tenders) via the Internet, and video control of road traffic infringements, as well as registration of small and medium enterprises. In addition – electronic control for the flow of documents which is accessible (open) for all. This system has recommended itself wonderfully in South Korea (the OPEN system).

4. Minimization to a sensible extent of visits by inspectors (fire, tax, health and hygiene services, etc.) to small and medium businesses, and control and reporting of each visit, as well as the number of visits each year.

“In-depth” Element

This particular aspect addresses the general situation across the country – the level of interference by the state in the economy, the existence of an independent press, of independent courts, the presence of an opposition, a regular changeover of power in a fairly short period (no more than 5 years), the share in the economy of state corporations in comparison with private firms, and in general what is known as the level of development of democracy. 

An opposition which is trying to get into power keeps a sharp eye on the party in government and its protégés, and records corrupt behaviour, while a press that is independent of power brings these facts to the attention of the public. According to reports by the press, and other signals (requests, statements), courts that are independent of the authorities make decisions on the struggle against demonstrations of corruption. This system actively protects the country and society from corruption. 
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�	Dear Committee, I am the wife of a serviceman at Military Unit 02511(Kamenka village). They have stopped paying service wages at Military Unit 02511 to servicemen stationed with the military commander in chief of Leningrad Military District. At the current time the last payments were in November, and for two months now there have been no further payments (payments not made include: service wages, monthly payments, additional compensation (compensation for rental of property, travel allowance)) and there is a constant need to try to wring the money through the Military Prosecutor’s Office. At the same time, servicemen discharged by order of the Ministry of Defense for failure to observe the conditions of their contract in December 2009 received bonuses at the end (Squadron Executive Officer and Training Deputy each received 2.5 million rubles), the head of the financial service and his deputy received 3.5 million between them, while squadron administration officers (rank of Major and above) received 500,000 – 800,000 rubles each, but the remaining squadron personnel have been forgotten (several thousand people). Question: what resources are we supposed to survive on now, what are we supposed to eat now? Nobody wants to get to the bottom of the problem. The command of Military Unit 02511 does not want to resolve the financial problem, and neither does anyone else (why would they, they have resolved their own financial problems). We hope that by writing this letter we will draw your attention to our problem. 


�	In the armed forces, representatives of different ethnic groups from the Caucasus and the South are referred to in slang as “Dagestani”.


�	Full name is not revealed in order to protect the medical confidentiality of the serviceman. 
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� Letter from 80 police precinct (UVD for Kolpino District of St Petersburg.) No. 65/86-344 of 4 February 2009 . Signed by Deputy Head of 80th police precinct A.S. Antonovich.


� Ruling on the full satisfaction of appeal from 4 March 2009 with signature of senior investigator of Kolpino District police investigations department, Senior Lieutenant I.A. Ermanovskaya.


� Letter from Prosecutor’s Office St. Petersburg. No. 16/1-509-2009 of 24 February 2009. Signed by head of 1st area department for inspection of criminal procedural activities of RUVD, agencies of Ministry for Emergency and justice, R.M. Bogatyrev.   


� Petition from 4 March 2009. Signed by D.V. Dinze.


� Ruling on full rejection to satisfy the petition from 7 March 2009 . Signed by senior investigator of Kolpino District police investigations department, Senior Lieutenant I.A. Ermanovskaya.


� Ruling of Kolpino District Court on case No. 3-13/09 of 31 March 2009. Signed by Judge V.I. Chupryna.


� Petition from 3 April 2009. Signed by Ye.V. Ivanov.


� Major in the police force. Served in the interior ministry agencies 1990-2008. At the university from 1999 – senior duty inspector; 2001-04 head of course for students on faculty for training managers of city district agencies; from 2004 head of course on faculty for training finance and economics personnel. In April 2008 retired. In May 2008 submitted resignation from trade union. At the current time is assistant to Deputy of Legislative Assembly A.Ye. Lovyagin (United Russia party).


� In 1996 graduated from St Petersburg higher school of the Ministry of Interior. In 1996-98 worked as an investigator. In 2001-06 taught, from 2006-08 lecturer at the department of criminal proceedings at the university. Doctor of Law, Major in the police force. Has written over 30 academic and teaching books, author of monograph Sostyazatel’nost’ na predvaritel’nom sledstvii [Adversariality during Pre-trial Investigations], (St. Petersburg, 2004) and a textbook Predvaritel’noe sledstvie: problemy i perspectivy [Pre-trial Investigations: Problems and Prospects] (St. Petersburg, 2005). Dismissed from the university in the summer of 2008 for “gross systematic infraction of service discipline”. Since March 2009 deputy of the Municipal Council of Municipal District of St Petersburg. Since June 2009 representative of the Russian Labor Confederation in St Petersburg and Leningrad Region.


� Operative duty officer of the staff control department, Major in the police force. In April 2008 announced he was leaving the trade union. Still works in the university. 


� Report by A.V. Makarov of 15 March 2008 addressed to the Chancellor of the university, Kudin. (Attached)


� Press-release from trade union, March 2008  // http://rksmb.ru/get.php?2379.


� http://www.mvd.ru/content/100104/5552/.


� Press release No. 2, May 2008


� Letter from A.V. Makarov of 27 March 2008 addressed to the Chairman of the trade union, V.A. Venzhega. (Attached)


� Letter from the Chairman of the trade union, V.A. Venzhega No. 24 of 16 May 2008 addressed to the Chairman of the OPRTU, V.N. Zasorin. (Attached)


� Letters from deputy head of the Regulatory Directorate of the Financial and Economics Department of the Ministry of Interior, G.A. Zimina No. 31/9-М-2132 of 15 July 2008 and 11 August 2008. (Attached)


� Letter from Deputy District Prosecutor, N.V. Yakovleva No. 618zh/2008 of 22 September 2008. (Attached)


� Letter No. 25/M-224 of 30 July 2008. Signed by Chief Officer A.S. Titov. (Attached)


� Letter from the Chairman of the trade union, V.A. Venzhega No. 5 of 19 March 2008 addressed to the Chancellor of the university, V.A. Kudin.


� Letters from acting chairman of the trade union committee, A.I. Makarkin No. 4 of 18 March 2008, No. 24 of 17 April 2008.


� Letter from acting chairman of the trade union committee, A.I. Makarkin No. 27 of 31 July. Letter from Vice Chancellor of the university, A.A. Kochin No. 43/1-2570 of 8 August 2008. (Attached)


� Letter from the Staffing Office of the Ministry of Interior No. 21/9/7831 of 8 September 2008. Signed by deputy chief officer I.F. Amelchakov. (Attached)


� Letter from the acting Chairman of the trade union, A.I. Makarkin No. 28 of 2 August 2008 addressed to First Deputy Minister of the Ministry of the Interior, M.I. Sukhodolsky.


� Letter from the Chairman of the St. Petersburg regional organization of the OPRTU, M.S. Roshchin No. 28 of 23 August 2008.


� Decision on case No. 2-628/08 of 26 February 2008. Signed by Judge T.B. Zheludeva. (Attached)


� Letter No. 25/M-238 of 31 July 2008. Signed by First Deputy Chief Officer, A.G. Avdeiko. (Attached)


� Letter No. 21/M-2487 of 15 August 2008. Signed by Deputy Head of First Department of  the Directorate of Organization of Service, A.V. Vasiliev. (Attached)


� Statement of claim from A.I. Makarkin of 13 September 2008. Statements clarifying the statement of claims of 12 October 2008 and of 12 February 2009. 


� Report from A.I. Makarkin of 2 November 2007 Reg. No. 223 addressed to Vice Chancellor of the university, I.A. Kalinichenko.


� Letters from the Chairman of the trade union, V.A. Venzhega No. 7 of 20 March 2008 addressed to the Head of the Staffing Department of the Ministry of Interior, V.Ya.Kikot; No. 3 of 18 March 2008 addressed to the head of the Federal Service for Inspection in the Sphere of Education and Science, V.A. Bolotov; No. 6 of 20 March 2008 addressed to the Public Prosecutor’s Office of Krasnoselsky District of St Petersburg.


� Letter No. 17-6v/08 of 23 April 2008, Signed by Deputy Public Prosecutor, F.Yu. Vasiliev. (Attached)


� For a full analysis of this law and other regulatory acts of St Petersburg regulating the implementation of electoral rights for citizens at elections for Deputies to municipal councils of intracity municipal formations of St Petersburg see Point 2.2 of the full version of the previous report (Igor Karlinksy. Legal position of homeless people in St Petersburg in 2008. Report on Human Rights in St Petersburg in 2008. St Petersburg Human Rights Council. St. Petersburg, 2009).


� Paragraphs 1.2, 1.3, and 2.2. of the stated Procedure.





13

